OGDEN CITY PLANNING COMMISSION
SEPTEMBER 6, 2017 AGENDA ITEM- E
Report by: Clinton Spencer, AICP

Agenda Name:

Petitioner/ Developer:

PUBLIC HEARING FOR PETITION #2017-9 TO
AMEND 15-15-2 TO ELIMINATE ACCESSORY
DWELLING UNITS (ADU) IN THE SOUTH EAST
OGDEN COMMUNITY AND AMENDING 15-35-2 TO
CORRECT REDUNDANCY IN THE CITY CODE.
Tom & Cyndi Marcheschi
4517 Fillmore
Ogden, UT 84403

Petitioner’s requested action: Approval of amending ordinance 15-15-2 to change the status
of ADU’s from permitted to not permitted in the SE Ogden community, and 15-35-2 to correct
redundancy in the city ordinance.
What the Planning Commission Reviews

The Planning Commission is required to review all zoning text amendments in a public hearing.
The Commission reviews the purpose of the regulation, the general plan, and the reason for a
proposed change and determines whether or not the request is consistent with those factors.
The Commission makes a recommendation regarding the proposed amendment based on their
review and forwards that recommendation to the City Council for a final action.
Planning Commission’s findings for action

The Planning Commission should determine the following in regards to the proposed ordinance
amendment:
1. The petition is/ is not consistent with the purpose of the ADU regulations in the
zoning ordinance.
2. The petition is/ is not in compliance with the SE Ogden community plan.
3. The petition is/ is not consistent the general plan.
4. The petition to correct redundancy in the city ordinance (15-35-2) is/ is not in
compliance with the general plan and zoning ordinances.
Planning Staff’s Recommended Action

Approve the petition to amend 15-35-2 to correct redundancy in the city code.
Based on the findings listed above and additional information within this report, staff
recommends denial of the proposed amendment.
If the Commission wishes to consider some portion of the request one option is to amend the SE
Ogden community plan to allow neighborhood restrictions of ADU regulations based on a
neighborhood petition.
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Description of request

An ADU is typically referred to as a mother-in-law apartment, granny flat, or simply a
basement apartment. ADU’s are only available to single family home owners who occupy the
property as their primary residence. An ADU gives single family home owners the option to
rent out a portion of their home based on individual needs. The rental unit can be within their
existing home (basement apartment), or in a subordinate accessory building on the property.
The zoning ordinance (15-2-2) defines an ADU as:
A functionally separate living space developed subordinate
to a single-family dwelling on the same lot or in the same
building as the single-family dwelling; but which is not an
independent residence or dwelling unit.
In other words, ADU’s are not treated as duplexes, nor can they be occupied by what the zoning
ordinance currently defines as a single family. The homeowner can rent an ADU to a maximum
of two adults and their minor children, if any. For basement apartments, ADU’s are limited to a
maximum size of forty (40) percent of the overall square footage of the home, and as a detached
structure are limited up to a maximum size of 800 square feet and have architectural
requirements to match the home. There are other general standards required for ADU’s which
can be found in 15-13-39.
An ADU permit must be obtained by the single family home owner from the city. A yearly
license renewal is also required thereafter to maintain the ADU as legal. An ADU permit is
only valid for the home owner who makes application and does not transfer to future home
owners. Each home owner must make their own application for an ADU permit. Currently
there are less than ten (10) ADU permits on file with the city. (See attached map)
The applicants, Tom and Cindy Marcheschi, represent a larger group of residents within the SE
Ogden community that are part of the applicants for this petition (See attached map of the main
petitioners in the attachments, and list of supplemental additional petitioner’s). The petition
proposes to amend the zoning ordinance to prohibit the homeowner option of ADU’s in the SE
Ogden community (generally south of 36th Street). Currently, portions of the Mount Ogden
and East Central community planning areas do not allow ADU’s though they are allowed in all
other residential zones throughout the city. (See attached proposed zoning ordinance)
The applicant has provided a list of reasons as to why they feel this amendment is necessary.
Those reasons are as follows:
1. Unlike the Mount Ogden and East Central planning communities, the Southeast
Ogden planning community was not included as an exception to the original ADU
adopting ordinance. Residents of the Southeast Ogden planning community feel this
is a serious oversight that needs to be corrected immediately.
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2. ADU’s should be focused on areas of Ogden where home ownership needs
strengthening and where neighborhood stability is more fragile. The SE Ogden
planning community, as much if not more so than the Mount Ogden and East Central
planning communities, does not require this type of support.
3. Permitting ADU’s within the SE Ogden planning community actually threatens,
rather than promotes, owner-occupancy in what is still generally a non-rental singlefamily home area of Ogden.
4. ADU’s, as a reason to provide opportunities for limited rental income, are not
welcomed by a majority of owner-occupied residents within the SE Ogden planning
community.
5. Title 15, Chapter 35, Ordinance 15-35-2 applies exclusively to two-family residential
in East Central. Any references to the Mount Ogden planning community in Title 15,
Chapter 35 of the Ogden City Code are in error.
Factors for consideration of action

1. ADU ordinance purpose
In 2000, the City did a massive rezoning of areas that were rezoned R-2 to R-1zones. There was
discussion that the rezoning removed needed housing options in Ogden City. One of the ways to
address it was to consider ADU’s. Action was delayed at that time and focused any rezoning to
single family to consider the ADU concept. In 2008 the Commission approved overlay zones
near Weber State University to provide for that having considered it for several years. At that
time consideration of ADU’s was discussed in all residential zones City wide but the Council
decided to see how ADU’s would integrate into the neighborhoods where the overlay zones were
established. Seven years later the Council asked that ADU’s be considered City wide. In 2016,
the Council adopted the current language found in 15-15-2, which allows ADU’s city wide
except in a few limited locations within the Mount Ogden and East Central areas where the
community plans had specifically addressed the restricted areas.
In 15-13-39 it currently states, “ It is the purpose of this section to establish regulations
controlling the use and construction of accessory dwelling units; to encourage individuals to
become and remain homeowners by allowing limited opportunities for rental income; to allow
the provision of security or services to owner occupants of the dwelling; to provide options for
structures designed as single-family dwellings to meet the needs of owner occupants at a variety
of stages in their life cycle; and to protect the stability of neighborhoods.”
As stated above, ADU’s provide home owners with rental various opportunities, which helps
stabilize home ownership in circumstances where the home owner may need additional income,
or the security other people could bring. Providing home owners with options for them to
remain in the home help neighborhoods retain stability. These opportunities may be useful to the
homeowner during the first, and later years of homeownership, when the entire home is not
being utilized. It can provide the home owner with assistance in maintaining the home and
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property as well, which can be useful to a variety of homeowners, and a variety of situations (i.e.
single parents, elderly couple, etc.). By not allowing ADU’s, home owners will not have legal
options to the benefits stated above, if they choose to employ the option of an ADU.
The applicant’s request to also amend 15-35-2 to correct redundancy in the city code is in
compliance of the zoning ordinance. That section of the ordinance deals specifically with the R2 EC zone which there is none of the SE Ogden area.
2. Compliance with SE Ogden Community Plan
The SE Ogden Community Plan was originally adopted in 1987, thirty (30) years ago. When the
plan was adopted there was no option for ADU’s. Once the ADU concept was created, a
consideration for the implementation of an ADU overlay zone in the Country Hills neighborhood
was included in the plan, as was directed by the Council at the time. Since then, the Council has
removed the community plan requirement and has approved ADU’s throughout the city except in
areas specified by community plans already adopted that address appropriate ADU placement.
Other than the amended ADU option, the SE Ogden plan is silent as to additional provisions or
exclusions for ADU’s. Where specific community plans have addressed more appropriate
locations for ADU’s to be excluded, an option would be to complete a similar process for the SE
Ogden area as well identifying options for the placement of ADU’s.
As part of a neighborhood notice and outreach effort for this petition, city staff notified all single
family home owners within the SE Ogden area of the proposed change and directed them to an
online survey to gather additional input. In all approximately 2,500 notices were sent out and as
of September 1st 358 responses have been received. The following is a summary of those results:
(See attachments for a full summary of the ADU Survey results)
1. Of those that responded, 97.5% lived in the in SE Ogden area
2. 56.5 % feel that ADU’s are NOT an important option for their single family home.
3. 59% were very unlikely to utilize ADU’s on their property, and 16.4% were very likely to
utilize ADU’s.
4. 88.2% do not have a current ADU.
5. 51.1% are in favor of allowing ADU’s, with 13.7% of those being in favor of more strict
zoning requirements.
Based on the results from the survey, the issue is largely split between home owners that do, and
do not want the option of ADU’s in the SE Ogden community.
The proposed ordinance to prohibit the use of ADU’s in the SE Ogden area is not in compliance
with the SE Ogden Community Plan as it prohibits ADU’s from areas of the community plan that
have previously been identified as potential areas for ADU’s.
3. Compliance with the General Plan
Chapter 7 of the general plan deals with housing. One of the principal objectives is to expand the
home ownership rate. In the Strategies (1.A) it states, “efforts to encourage households to “Start
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in Ogden, Stay in Ogden” should be implemented. For many first time home owners, the
financial burdens of homeownership can be difficult. Although they will need to qualify for a
mortgage to purchase the home, allowing any home owner, the opportunity to maintain their
owner occupying ability with an ADU helps stabilize homeownership rather than diminish it.
Also, in Housing Strategies (1.B.) it states, “Providing opportunities or incentives (where
appropriate) for homeowners to expand their dwelling space as their living needs change.
Although this provision addresses dwelling space, providing the same kind of opportunities for
home owners to expand their financial income as their living needs change also helps with
property maintenance, home improvements, and neighborhood stability.
The General Plan is clear about the intent to look at ADU’s as a housing option. 7.D.8 states,
“Identify opportunities for inclusion of 4,700 new dwelling units in Ogden to accommodate
continued population growth. There is limited vacant land available to accommodate for this
population growth. Strategies to accommodate for this could include in-fill development,
allowing density increase in certain areas, providing opportunities to create alternative dwelling
choices, such as live/work units or ADU’s.”
The applicant’s proposal to prohibit ADU’s is not in compliance with the provisions of the
general plan.
4. Code enforcement of ADU’s
In reviewing the application, and gathering comments from an online survey of residents within
the SE Ogden community, much of the concern and opposition of ADU’s seems to come from
rentals that are either not legal, or not in compliance with current ordinances. In speaking the
city code enforcement office, no complaints have been received regarding ADU’s in the SE
Ogden community, and few complaints have been received regarding excessive occupants of a
single family home. Understaffed city code officers rely on all concerned residents to work with
the city code enforcement office to address their specific concerns of non-compliance of home
rentals including ADU’s in their area.
Attachments

1. Fact sheet
2. Petition w/ map of petitioners
3. Proposed ADU Amendment language
4. Current results from the online ADU Survey
5. Public notice_______________________________________________________
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1. Fact Sheet:
Past ordinance action:
1987 – SE Ogden Community Plan approved w/ ADU provision
2008 – ADU Overlay adopted around Weber State
2015 – ADU ordinance approved city wide except in Mt. Ogden & EC areas
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3. Proposed ADU Amendment Language

4. Current results of online ADU survey

5. Public notice

PLANNING COMMISSION PUBLIC NOTICE
YOU ARE INVITED TO ATTEND AND SHARE YOUR THOUGHTS REGARDING A PETITION THAT HAS BEEN MADE
BY TOM & CYNDI MARCHESCHI TO AMEND 15-15-2 OF THE OGDEN CITY CODE. THE PROPOSAL
WOULD PROHIBIT THE FUTURE USE OF ANY NEW ACCESSORY DWELLING UNIT (ADU) IN THE SOUTHEAST
OGDEN COMMUNITY.
THE MEETING WILL BE HELD ON:

SEPTEMBER 6, 2017
CITY COUNCIL CHAMBERS,
2549 WASHINGTON BLVD.
3RD FLOOR
YOUR INPUT REGARDING THE CONCEPT OF ADU’S IS IMPORTANT TO THE
CITY. PLEASE COMPLETE THE SURVEY ON THE ISSUE FOUND IN THE LINK
AND/OR CODE BELOW, OR CONTACT THE PLANNING
DEPARTMENT AS PROVIDED BELOW.
WWW.OGDENCITY.COM/1236/ADU-SURVEY

This item is scheduled to be heard at 6pm.

If you have comments or questions before the meeting, please contact
the planner, Clint Spencer at 801-629-8932 or planning@ogdencity.com
A copy of the Staff Report will be available at ogdencity.com on 9/1/2017

Start times are approximate
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Report by: Clinton Spencer, AICP

Agenda Name:

Petitioner/ Developer:

PUBLIC HEARING FOR PETITION #2017-9 TO
AMEND 15-15-2 TO ELIMINATE ACCESSORY
DWELLING UNITS (ADU) IN THE SOUTH EAST
OGDEN COMMUNITY.
Tom & Cyndi Marcheschi
4517 Fillmore
Ogden, UT 84403

Petitioner’s requested action: Approval of amending ordinance 15-15-2 to change the status
of ADU’s from permitted to not permitted in the SE Ogden community.
What the Planning Commission Reviews

The Planning Commission is required to review all zoning text amendments in a public hearing.
The Commission reviews the purpose of the regulation, the general plan, and the reason for a
proposed change and determines whether or not the request is consistent with those factors.
The Commission makes a recommendation regarding the proposed amendment based on their
review and forwards that recommendation to the City Council for a final action.
Planning Commission’s findings for action

The Planning Commission should determine the following in regards to the proposed ordinance
amendment:
1. The petition is/ is not consistent with the purpose of the ADU regulations in the
zoning ordinance.
2. The petition is/ is not in compliance with the SE Ogden community plan.
3. The petition is/ is not consistent the general plan.
Planning Staff’s Recommended Action

Based on the findings listed above and additional information within this report, staff
recommends denial of the proposed amendment.
If the Commission wishes to consider alternatives to not allow future ADU’s in portions of the
Southeast Ogden community, and finding that the petition is in compliance with the SE Ogden
community plan because of the plans relevance based on when the plan was approved (1987), the
changing circumstances around Weber State University and the student housing impacts that
have become evident, staff has prepared the following for review and approval to amend 15-15-2
of the zoning ordinance:
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15-15-2:
Accessory dwelling unit (see section 15-13-39 of this title for ADU requirements), except within:
C. The Southeast Ogden community planning area where accessory dwelling units are not
allowed between Country Hills Drive and Skyline Parkway on the south and east, and Village
Drive on the north, and Edgehill Drive (including both sides of the street) to the west; and
between 4600 S Street on the south, and Country Hills Drive to the north, and Taylor Avenue
(including both sides of the street) on the west to Skyline Parkway to the east. (see staff
proposed map in attachments)
Vicinity Map
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Description of request

An ADU is typically referred to as a mother-in-law apartment, granny flat, or simply a
basement apartment. ADU’s are only available to single family home owners who occupy the
property as their primary residence. An ADU gives single family home owners the option to
rent out a portion of their home based on individual needs. The rental unit can be within their
existing home (basement apartment), or in a subordinate accessory building on the property.
The zoning ordinance (15-2-2) defines an ADU as:
A functionally separate living space developed subordinate
to a single-family dwelling on the same lot or in the same
building as the single-family dwelling; but which is not an
independent residence or dwelling unit.
In other words, ADU’s are not treated as duplexes, nor can they be occupied by what the zoning
ordinance currently defines as a single family. The homeowner can rent an ADU to a maximum
of two (2) adults and their minor children, if any. For basement apartments, ADU’s are limited
to a maximum size of forty (40) percent of the overall square footage of the home, and as a
detached structure are limited up to a maximum size of 800 square feet and have architectural
requirements to match the home. There are other general standards required for ADU’s which
can be found in 15-13-39.
An ADU permit must be obtained by the single family home owner from the city. A yearly
license renewal is also required thereafter to maintain the ADU as legal. An ADU permit is
only valid for the home owner who makes application and does not transfer to future home
owners. Each home owner must make their own application for an ADU permit. Currently
there are less than ten (10) ADU permits on file with the city.
The applicants, Tom and Cindy Marcheschi, represent a larger group of residents within the SE
Ogden community that are part of the applicants for this petition (See attached map of the main
petitioners in the attachments, and list of supplemental additional petitioner’s). The petition
proposes to amend the zoning ordinance to prohibit the homeowner option of ADU’s in the SE
Ogden community (generally south of 36th Street).
Currently, ADU’s are not permitted in portions of the Mount Ogden and East Central
community planning areas though they are allowed in all other residential zones throughout the
city. Both the Mt. Ogden and East Central community plans were updated in the recent past at
which time ADU’s were an issue and each community identified area they felt would and would
not be appropriate for ADU’s. Because ADU’s were not considered at the time the SE Ogden
Community Plan was developed in 1987 (30 years ago), and the plan has not been updated since
then, the applicants would like the same consideration to restrict and limit the use of ADU’s in
certain areas in their neighborhood as were afforded the Mt. Ogden and East Central
communities. Their original request was to limit ADU’s in the entire SE Ogden community.
However, the applicant has had discussions with the city that in regards to an option that would
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be amenable to only prohibiting ADU’s in certain parts of their neighborhood (College Heights
and Forest Green).
The applicant has provided a list of reasons as to why they feel this amendment is necessary.
Those reasons are as follows:
1. Unlike the Mount Ogden and East Central planning communities, the Southeast
Ogden planning community was not included as an exception to the original ADU
adopting ordinance. Residents of the Southeast Ogden planning community feel this
is a serious oversight that needs to be corrected immediately.
2. ADU’s should be focused on areas of Ogden where home ownership needs
strengthening and where neighborhood stability is more fragile. The SE Ogden
planning community, as much if not more so than the Mount Ogden and East Central
planning communities, does not require this type of support.
3. Permitting ADU’s within the SE Ogden planning community actually threatens,
rather than promotes, owner-occupancy in what is still generally a non-rental singlefamily home area of Ogden.
4. ADU’s, as a reason to provide opportunities for limited rental income, are not
welcomed by a majority of owner-occupied residents within the SE Ogden planning
community.
5. Title 15, Chapter 35, Ordinance 15-35-2 applies exclusively to two-family residential
in East Central. Any references to the Mount Ogden planning community in Title 15,
Chapter 35 of the Ogden City Code are in error.
Factors for consideration of action

1. Follow up discussion and information from the previous Planning Commission meeting
During the public hearing on Sept. 6th, and in the feedback from the online survey, several
citizens voiced their opinions for and against ADU’s in the SE Ogden community. Here is a
synopsis of issues that were presented for and against ADU’s:
In Favor:
1. Provide alternative housing for students, singles & others
2. Increase stability by helping young families qualify for mortgages utilizing the ADU
3. Provide assistance with yard, home maintenance, security
4. Provide additional housing without additional development
5. Reduce mortgage stress for home owner
Against ADU’s:
1. Density increases
2. Traffic/ Parking issues
3. Too many people in ADU
4. No ADU’s licensed in SE Ogden area, but exist
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5.
6.
7.
8.

Parties, noise, excessive trash, etc.
Decrease property values
Enforcement of ADU’s is difficult
Extra animals

At the Commissions’ request the petition was continued to the November 1st agenda and was
discussed during the October 18th work session. During the discussion staff presented
information pertaining to the concerns from the community regarding ADU’s such as property
values, concentration of petitioners, criminal activity and code enforcement issues.
The applicants provided staff with an updated list of petitioners with names and addresses
(attached). The petitioners were mapped and staff continued to
find a central concentration of petitioners in the Forest Green and
the College Heights neighborhoods, just to the south of the WSU
campus (See attached map). Nearly half of the petitioners were
located in those two neighborhoods with the other half being
located in other areas of the Southeast Ogden community, with no
other visible concentrations identified.

Due to some of the comments from the public hearing, another aspect that staff reviewed
pertained to property values, and the effect that ADU’s, and rentals in general, may have on
adjacent properties. Staff used data from the county that included market value over the last
seventeen (17) years. Six (6) properties were selected from different areas of the community that
had anywhere from zero (0) to twenty-seven (27) rentals within 500 feet of the property. Staff
observed an increase in each of the six properties ranging from twenty (20) to fifty-eight (58)
percent increase. The properties with the greatest increase in market value were located in the
northeast part of SE Ogden (27 rentals within 500 feet), with the property selected in the Forest
Green neighborhood (4 rentals within 500 feet) having the highest market value increase (58%).
Although there are other factors regarding market value that were not included in the review,
there seems to be no direct substantial detriment to property values due to the presence of a
rental, which would include ADU’s. (See attached map)
At the request of the planning staff, city code enforcement officers provided information
regarding the complaints that existed in the Southeast community dating back to 2015. Several
different types of complaints were listed, but to get a better understanding regarding the impact
of ADU’s and rentals, staff selected and mapped the illegal parking and rental complaints. This
study showed that there were circumstances where a rental may have caused an illegal parking
situation, but that was not always the case. Because ADU’s are rentals and much of the
discussion for this amendment has been regarding illegal rental impacts, staff also searched to
determine where illegal rentals may exist within the community. City staff identified possible
illegal rentals by selecting residential properties where the home owners mailing address was
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not in Ogden. Several properties were discovered that didn’t have a legal rental license but the
owners mailing address was not in Ogden. Further research would be necessary to determine
which of those may actually be an illegal rental. However, it was observed that where there may
have once been an illegal rental, the city now had a legal rental license for many of those
showing that city code enforcement efforts can help bring properties into compliance. (See
attached maps)
Maps were also obtained from the Ogden City Public Safety website showing where different
crimes existed in the community. The maps showed most of the criminal activity located along
Harrison Blvd with some criminal activity within the neighborhoods, as would be expected. It
was difficult to discern exactly where the crimes took place in relation to the location of legal
rentals the city has on record. (See attached map)
As information was presented to the Commission in the work session, staff reaffirmed their
position that the use of ADU’s is beneficial to the city and should continue to be allowed as it
currently is. The main concern observed by staff was surrounding illegal rentals in general,
which included illegal ADU’s as well. The Commission directed staff to research the ADU
ordinance that Salt Lake City was currently revising to get an understanding of what other cities
were facing and how they were resolving ADU issues.
Staff has contacted the SLC planning department (Michael Malloy, Senior Planner) and
gathered some background information on their ordinance and the challenges they have faced
with public support and opposition. The following is a summary of what was learned from SLC.
SLC first adopted ADU’s in 2010 at the request of Mayor Becker as a matter of sustainability
and providing housing for a growing population with the approved location for ADU’s being
limited to areas close to a Trax, or bus stop. They found that most of the inquiries to build
ADU’s came from areas that were excluded from this area and in the first two years only one
ADU was constructed. Staff was directed to look at providing alternatives to allowing ADU’s in
more portions of the city at which time those representing the Avenue’s and properties east of
13th East wished to be excluded from having ADU’s in their areas. Staff obliged the request to
exclude those areas for ADU’s and drafted an ordinance similar to the original, but included
more areas for ADU’s to be built in. As the ordinance was in review by council officials, those
representing the Avenue’s and east of 13th East feared that ADU’s would continue to creep into
their communities if allowed and proposed to not make any changes to the current ordinance,
leaving in place the requirement to only locate ADU’s close to transit. The ordinance is
currently not being considered and staff mentioned that only after the election year is complete
will the council review it again.
SLC planning staff did provide some interesting and pertinent information regarding ADU’s
which has been forwarded to the Commission. That information included some question and
answers from elected officials to the staff, articles dealing with ADU’s, and a study done by the
U of U which is currently studying ADU ordinances around the country. In this study, several
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policy recommendations are made and which the current city ordinance follows. One of the
recommendations is to only allow ADU’s in areas where they are desired. The recommendation
states, “To avoid pushback by neighborhoods where ADU’s are unwanted, do not force ADU’s
on those Council members or neighborhoods where they are perceived as a potential threat to
current quality of life.” Understanding that recommendation, and the fact that there have been
changing circumstances in the past several years regarding student housing for Weber State, and
how the SE Ogden Community Plan doesn’t address that because these were not issues thirty
(30) years ago, staff has provided an option to exclude areas that do not wish to have ADU’s for
reasons stated in the policy recommendations. Of the two neighborhoods that would be excluded
for future ADU’s, the Forest Green neighborhood had thirty-nine (39) percent of the
neighborhood sign the petition (47 of 122 properties), and the College Heights had twenty-eight
(28) percent sign the petition (37 of 134 properties). Overall these two areas had thirty-three
(33) percent opposition to ADU’s. (See attachments for items obtained from SLC)
One significant difference that staff feels is important to understand between rentals in general
and an ADU, is that the ADU limits occupancy. ADU’s limit the occupants to two (2) adults and
minor children, where other single family units can be rented to entire families including
parents, grand-parents, and adult children. In concept, the provision of requiring home owner
occupancy for an ADU is to insure that the property will be maintained and controlled with an
onsite presence. Where many of the complaints have been regarding too many adults in a rental,
the ADU ordinance helps with enforcement by limiting the total number of adults in the ADU.
Attachments

1. Fact sheet
2. Petition w/ map of petitioners (updated)
3. Petitioners ADU amendment language
4. Emails, petitioner list and letter from petitioners
5. Staff proposed ordinance option for ADU amendment and map
6. Research maps presented at the work session (market values, returned public notices, rental
properties, code enforcement issues, crime maps)
7. Information gathered from SLC (reports, articles, etc.)
1. Fact Sheet

Past ordinance action:
1987 – SE Ogden Community Plan approved w/ ADU provision
2008 – ADU Overlay adopted around Weber State
2015 – ADU ordinance approved city wide except in Mt. Ogden & EC areas
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2. Petition w/ map of petitioners
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3. Petitioners ADU amendment language

4. Emails, petitioner list, and letter from petitioners
10/12/17

Southeast Community Residents
Supporting the Petition to be Exempt
Name

Address

Tom & Cyndi Marcheschi
Brent & Lorinda Belnap
Frank & Deanna Browning
Brian & Holly Bailey
Richard & Christine Saftsen
Shane & Julene Hancock
Mark & Pam Hains
Keith & Diane Linford
Robert & Joni Leiker
Dave & Carl Adams
Chris & Jessica Turpin
Ward & Cathy Ogden
Sylvia & George Cobabe
Paul & Angie Heiner
Pat & Jerry Taylor
Steve & Selinda Powell
Beveryly Heslop
Kelly & Julie Snowball
Tregg & Danielle Bauer
Duane and Sherri Combe
Eric &Cami Hall
Mark & Carla Jones
George & Barbara Dennis
Robert & Cindy Black
Andrew & Annell Blodgett
Jonathan & Aabigail Porter
Kent & Heather Gottfredson
Chad & Lynelle Carson
David & Janine Allen
Harvey Goff
Brad & Many Norton
Jeff & Barbara Booth
Vince & Maria Hansen
James & LaRue Beardall
Charlie & Marilyn Langeveld
Deon & Melanie Hahn
Bruce & Terry Cook
David & Carlin Goff

4517 Fillmore
1592 Oakcrest Dr
1591 East 4600 South
4593 Taylor Ave
4499 Fillmore Ave
4483 Fillmore Ave
4465 Fillmore Ave
1633 Oakcrest Dr
1592 Secluded Circle
1591 Secluded Circle
4503 Taylor Ave
4534 Taylor Ave
1482 Pinecrest Drive
4560 Taylor Ave
4477 Taylor Ave
4493 Taylor Ave
1508 Forest Green Drive
4468 Forest Green Drive
1530 East 4600 South
1642 East 4600 South
1720 East 4600 South
1880 East 4600 South
1580 Oakcrest Dr
4594 Fillmore Ave
4652 South 1575 East
1641 Oakcrest
4696 South 1575 East
1876 Quail Run Dr.
4929 South 1600 East
1624 Oakcrest Dr
1665 Martinet Lane
1679 Martinet Lane
1684 Martinet Lane
1646 Lakeview Way
1785 Mohawk Lane
1759 Mohawk Lane
1733 Shoshone
4356 Bobwhite Court
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Franklin & LuDene Dallimore
Norm & Meredith Ashton
Barry & Karla Lloyd
David & Linda Steed
Steve & Donna Crane
Spencer & Mary Stokes
Fred & Martha Clayson
Jim & Sherrie Peterson
Stephen & Georgia Richey
Stew & Carol Richards
David & Johanna Chapman
Blaine & Laurie Richey
Steve & Lori Pierce
David & Linnea Cardon
Robert & Sue Alley
Michael & Lisa Bradshaw
Greg & Susan Shreeve
Tom & Marci Farrell
Steve & Darla Blodgett
Holly Arave
Jeff & Brandi Knowles
Michael & Jennie Blodgett
Shane & Pamela Schvaneveldt
Claudia Eliason
Ed & Lorraine Brown
Joel & Deanna Porter
Paul & Cindy Kunz
Clay & Gayle Stucki
Reed & Cheryl Loveland
Trevor & Alisha Squire
Paul & Julia Anne Toniolli
Jason & Kristy Mayes
DJ & Sarah Olivierie
JP & Jenilyn Morris
Dr. Larry Carcelli
Val & Karen Lofgren
Ron & Cheryl Galli
Sandra Akelbek
Dave & Joann Layne
Jane Kramer
Brent & Linda DeYoung

1709 Ross Drive
1723 Ross Drive
4204 College Drive
1803 Valley View Circl
4135 Beus Drive
4259 Skyline Drive
1662 Rutherford Ridge
1691 Rutherford Ridge
4281 Edgehill Drive
4280 Taylor Avenue
4132 College Drive
1480 Country Hills Drive
1281 Country Hills Drive
1533 East 4750 South
4389 Bobwhite Court
1668 Lakeview Way
1867 East 4750 South
1545 Pinecrest Drive
4685 South 1575 East
1544 Browning circle
1534 Shadow Valley Drive
5155 Shawnee Lane
1772 Beus Drive
5406 Arapaho Drive
4994 Skyline Drive
1911 East Shoshone
1932 Shoshone Dr
2211 East shadow Mountain Lane
4131 Taylor Avenue
1540 42nd street
4136 Edgehill Drive
1550 Country Hills Drive
4114 Edgehill Drive
4223 Taylor Avenue
4245 Edgehill Drive
4278 Edgehill Drive
1735 Bona Villa Drive
4269 Edgehill Drive
4143 Beus Drive
4284 Edgehill Drive
1041 East 4750 South
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Paul & Jeri Laird
Neil & Andrea Callister
Jim & Lynn Starley
Gary & Marianne Bell
Kim & Dani Watson
Norm & Micah Fletcher
Gene & Sharon Warner
Rosemarie Hastratian
Boyd & Bonnie Haskins
Jim & Karlene Foster
Erich & Leslie Fabian
Bob & Eleanor Newman
Bryan & Ann Gilbert
Scott & Colleen Heiner
Doung and Beth Nelson
Myrth Priest
Sandy Nield
Edward & Julie Berry
Dana Ford
Jamie Russell
Kent & Nyla Peterson
Dean Hurst
Scott & Kathy Allred
Ed Foster
Layne Berghout
Jim Bergin
Jackie Downs
Layne Reed
Diane Bonyai
Sally Arway
Paul & Barbara Hoekstra
Doug & Lisa Goff
Roger Grua
Dallon & Julene Larson
Marilyn Nelson
Dennis & Rita Kennedy
Aaron & Jennifer Mueller
Kim & Mary Watters
Dave & Robyn Dunn
Arza & Marianne Stewart
John Browning

4731 South 1000 east
1802 Quail Run Drive
1694 Martinet Lane
4551 Taylor Ave
1610 Aspen Drive
4582 Fillmore Avenue
1583 Secluded Circle
4792 Skyline Dr
4561 Fillmore Ave
4512 Fillmore Avenue
4205 Forest Green Dr
4927 Apache Apache
4910 Apache Way
4908 South 1100 East
4929 South 1150 East
1871 Mtn Pines Lane
4367 Bobwhite Court
4349 Bobwhite Court
2170 East Shadow Mountain Lane
1597 Shadow Valley Drive
4342 S Bobwhite Court
4230 Edgehill Dr
4425 Parkview Dr
4187 Taylor Ave
4156 Taylor Ave
4140 Taylor Ave
4106 Taylor Ave
4128 Taylor Ave
4107 College Drive
4115 Taylor Ave
1602 Oakcrest Drive
1656 Oakcrest Drive
4895 South 1075 East
1632 Oakcrest Drive
1569 East 4700 South
1540 East 4700 South
4738 Signe Lane
(end as of 8/31/17)
1581 S Aspen Drive
4771 South 1500 East
1593 Aspen Drive
1539 East 4600 South
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Jack & Bonnie McDonald
Melba Cordray
Wynn & Roxanne Covieo
Karen Miner
Barbara Avondet
Lowell & Marilyn Adams
Ray & Sharon Nelson
Brett & Stephanie Fuller
Courtney & Brianne Mcuillan
Sherm & Cheryl Smith
Joe & Julie Tovar
David & Mehri Hamson
David & Rojean Norton
Max & Vicki Thompson
Jeff & Keri Wilde
Doroty Giles
Lucille Niklason
Patty Browning
Matthew & Jennie Brown
Rich & Glenda Clawson
Glen & Julie Clark
Joyce Foley
Jim Favero
Dennis & Mary Richardson
Ron & Katrina Peterson
Hank Peterson

1061 Edgewood Drive
1567 Aspen Drive
4463 Taylor Ave
4471 Oakcrest
1358 East 4600 South
1503 Forest Green
1574 East 4600 South
4073 Edgehill Dr
4192 Edgehill Dr
4909 Apache Way
4486 Fillmore
4530 Fillmore Ave
1712 Martinet Lane
4151 College Drive
4515 Forest Green Drive
4416 Taylor Ave
1649 Oakcrest Dr
1541 East 4600 South
4014 Beus Drive
4215 Edgehill Drive
4225 Country Hills Drive
4175 Edgehill Drive
4233 Edgehill Drive
4182 Edgehill Drive
4135 College Drive
4190 College Drive
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Dear Members of the Planning Commission,
We received your notice of the petition that has been made to prohibit the future use of
any new Accessory Dwelling Units (ADU) in the Southeast Ogden Community. When
our daughter decided to attend WSU, we searched frantically for a rental unit for her
that was in a safe neighborhood close to WSU. We finally ended up having to purchase
a condo for her to live in because we could not find a rental at an affordable price in a
safe neighborhood. We feel that prohibiting future ADUs will increase the problem that
we had for future students coming to WSU. We would assume that there are currently
laws already in place for noise, parking, etc. that could be enforced if the ADU becomes
a problem for the neighbors. These laws should be enforced instead of adding new laws
that take away property rights of owners and add to the limitation of rentals available in
that area.
Thank you for your consideration,
Ron and Linda Jensen
900 East 4050 South
Ogden, UT 84403
(435) 279-6554

5. Staff proposed ordinance option for ADU
amendment and map

Accessory dwelling unit (see section 15-13-39 of this title for ADU requirements), except within:

A. The Mount Ogden community planning area where accessory dwelling units are not allowed
between Harrison Boulevard and Polk Avenue from 26th Street to the north side of 35th Street
and between Polk Avenue and the eastern city limits from 26th Street to the north boundary
line of lots on 36th Street; and
B. The East Central community planning area where accessory dwelling units are not allowed
between Harrison Boulevard and Monroe Boulevard from 23rd Street to 18th Street and from
30th Street to 27th Street; between Harrison Boulevard and Quincy Avenue from 27th Street to
26th Street; and between Harrison Boulevard and Jackson Avenue from 26th Street to 25th
Street.
C. The Southeast Ogden community planning area where accessory dwelling units are not
allowed between Country Hills Drive and Skyline Parkway on the south and east, and Village
Drive on the north, and Edgehill Drive (including both sides of the street) to the west; and
between 4600 S Street on the south, and Country Hills Drive to the north, and Taylor Avenue
(including both sides of the street) on the west to Skyline Parkway to the east.

Area Prohibiting ADU's - Staff Option
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Returned Public Notices
36TH ST

BAKER DR

KW

SKYLINE P
R
ED

SD
R
LO R A
VE

BEUS DR

SS D
RO

T AY

1 5 7 5 E ST

D
TR

1525 E ST

0 S ST

L AK

EV
IE

RE
E

K

MAN DE

T
4750 S S

LN

RLEY LN

W W
AY

ST

NAVAJO DR

Y

T

DR

Q
U

VD

N

AW
K LN

KL

S HOSHONE D R

DR

BL

TOM AH

HO

O

PA

HA

W

A

ON

M

A S AZ I DR

Y

AN

A RA

RE
O

IS
RR
HA

VE

AY

PKW

FI L L M

SHADOW VALLEY D
R

IW

INE

IRO

O

O
ER
CH

E
KE

DR

DR

YL

R
ED
IN

SK

RY

RM

EA
ST
W

OO

D
AN

2,400
Feet

W

R

EN

1,200

ED
I DG

DL

600

AY

O
O

EG

JEN

D

BL

A N CIR

N IF

VD

ER

EG

E NC

R
YD

D

R

0

NW

R
H A MP T O N

I

1 inch = 1,112.42 feet

N

C

Returned Public Notices

EE
GR

N
A

Legend

R
CI

KA R

PT O
HA M

COMBE RD

DR

TA

EC

YL

AZ

YL O

WA

SK

CHE
AP A

ED ALE

R A VE

S

R ID G

50
50

E ST

W AS A TC H D R

4975 S ST

0
208

LN
LN
AR
AIL
UK
QU UR LN
CH
KSP
LAR

1500 E ST

C

W

S
PO

1150 E ST

EA

R

LO
RA

VE

EDG

T AY
U

T

EVENT CENTER DR

R

1050 E ST

ND

M

DO

D
OL

1025 E ST

IL

RU

1100 E ST

475

D DR 4800 S ST

4875 S ST

RD
SPRING
Q UA

DR

4700 S ST

4750 S ST

E WO O
E DG

R

DR

PINECR EST DR
R
A SPE N D

4600 S ST

OXFORD DR

D
LA

E ST

Y

CR

VIL

OA
K

P
AM

KW

N

DR

C

NA

S ST

R

H

CO L L

EP

5

SD

W
VIE

4400 S ST

LL

KE
LA

ST

HI

ST

FE R

427 5 S

42N
D

IN
YL

NT
RY

41ST ST

SK

CO U

452

R
LA G E D

EH I
LL

VIL

WILDCAT LN

BO

41ST ST

WA
Y

EG

LD

DR

YFIE

R

A

PLA

40TH ST
4050 S ST

GLASMANN WAY

C

SO
U

925 E ST

900 E ST

ST

895 E ST

TH

875 E ST

AN

D V I EW D R
3975 S ST

WES T

1175 E ST

GR

40

M

PU
S

STA

DI

D
R

UM

3850 S ST

Y

37TH ST

Y

TYLER AVE

IOWA AVE

N DR
STO
K I NG

EDVALSON ST

39TH ST

R

S D TA YLOR AVE
R

BEL MAR DR

ED
RI DG

WA

37TH ST

OAK

AM
PU

37TH ST

FRANKLIN ST

NO
RTH
C

VAN BUREN AVE

ST

34TH ST

IOWA AVE

ECCLES AVE

FOWLER AVE

35TH ST

BOUGHTON ST

BAKER DR

M A P LE

34TH ST

BRINKER AVE

KL I N
ST

QUINCY AVE

FRA
N

BOUGHTON ST

JACKSON AVE

34TH ST

VAN BUREN AVE

6. Research maps presented at work session
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Code Enforcement Issues
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7. Information gathered from SLC

City Code specifies fines for violations. Chapter 21A.20 regulates enforcement of
Zoning Title 21A. Within this chapter, the following provisions establish civil penalties
for violation:
21A.20.040 Fines for Violations:
A. Violations of the provisions of this (Zoning) title or failure to comply with
any of its requirements shall be punishable as a class B misdemeanor upon
conviction.
B. This title may also be enforced by injunction, mandamus, abatement, civil
fines or any other appropriate action in law or equity.
C. Each day that any violation continues after the citation deadline shall be
considered a separate offense for purposes of the fines and remedies
available to the city.
D. Accumulation of fines for violations, but not the obligation for payment of
fines already accrued, shall stop upon correction of the violation.
E. Any one or more of the fines and remedies identified herein may be used to
enforce this title.
21A.20.050 Civil Fines. If the violations are not corrected by the citation deadline,
civil fines shall accrue at twenty five dollars ($25.00) a day per violation for
properties in residential zoning districts and one hundred dollars ($100.00) per day
per violation for properties in nonresidential zoning districts.
21A.20.060 Daily Violations. Each day a violation continues after the citation
deadline shall give rise to a separate civil fine.
21A.20.070: Compliance. The city may use such lawful means as are available to
obtain compliance and to collect the amount of any fines accrued, including costs
and attorney fees.
Enforcement begins with permitting. Whether a proposed ADU is located within an
existing or new structure, the permitting process will require the following steps to
ensure compliance with all applicable regulations, including building, fire, health, and
zoning codes:
• A building permit application must be submitted, reviewed, and issued by the
city—even if the proposed ADU has already been constructed. For example, if
a property has a pre-existing but unlicensed accessory dwelling unit it must be
brought into compliance with all applicable regulations, including current
building code.
• The proposed ADU must pass all required building inspections to ensure
compliance with current City Code and adopted regulations.
• The city will record with the Salt Lake County Recorder a “deed restriction”
that states “the owner occupant must occupy the property as required” by City
Code. Such deed restriction shall “run with the land” until the accessory
dwelling unit is abandoned or revoked. When the property is sold, subsequent

•
•

owners will be notified of the owner occupancy requirement through the
property title report.
If a property owner intends to rent an ADU, the owner must obtain an annual
Salt Lake City Business License, however participation in the “Good Landlord”
program is optional.
Once the property owner has complied with all applicable regulations, and the
ADU has passed inspections, a “certificate of occupancy” will be issued by the
city.

Owner occupancy is enforceable. Regarding enforcement of the “owner occupancy”
requirement, which is part of the existing ordinance and proposed amendment,
Planning Division staff is confident that the regulation is enforceable. The provision is
derived from a regulation adopted by Provo City in April 2000, which was challenged
in 2005 by property owners in Anderson v Provo City. The owner occupancy
requirement was successfully upheld by the Supreme Court of Utah, which concluded:
“In allowing property owners in some single-family residential zones near BYU to
rent accessory apartments on condition that the owner resides in the primary
dwelling, Provo has struck a balance between providing more housing alternatives
and availability in these neighborhoods and preserving their single-family
residential character. The provision at issue here places no restriction on owners'
right to rent their primary residence but merely regulates a secondary use that could
otherwise not be available at all. We hold that the owner occupancy requirement
for accessory apartment rental is within Provo's zoning power, does not violate
owners' constitutional rights to the uniform operation of laws, to equal protection,
or to travel, and is not an invalid restraint on alienation.”
If a complaint is received regarding compliance with the owner occupancy provision,
the property owner of record will be required to produce documentation—specified in
City Code—to verify occupancy. If the property owner no longer occupies the property,
the ADU would be subject to enforcement procedures, which may include civil fines,
permit revocation, and removal of the ADU.
Common but questionable. However, it should also be noted that some residents have
questioned or criticized the owner occupancy provision, and several northwestern cities
have recently removed or avoided owner occupancy requirements for ADUs, such as
Vancouver, Richmond, and Victoria, BC; Portland, Bend, and Ashland, Oregon;
Yakima, Washington; and Nampa, Idaho. According to a 2013 article published by
Sightline Institute, an independent, nonprofit research and communications center, it
concluded:
“This rule (owner occupancy) gives bankers the jitters, which prevents many
homeowners from securing home loans to finance the ADU construction. Owner
occupancy sharply limits the value appraisers can assign to a house and ADU and
makes the property less valuable as loan collateral. If a bank forecloses on a house
and suite covered by an owner-occupancy rule, it cannot rent out both units.

Portland repealed its owner occupancy provision in 1998, but most other
communities retain the rule.”
In general, ADU proponents have accepted owner occupancy requirements as a
distinguishing feature that separates ADUs from other land uses, such twin-homes or
duplex dwellings. Owner occupancy provisions have also made ADUs generally more
acceptable in existing single-family residential neighborhoods.
Off-street parking required. Regarding parking, the proposed amendment requires one
off-street parking stall for an ADU. The location and dimensions of the stall must be
shown on a site plan and constructed prior to occupancy. The parking requirement may
be modified if the property is within ¼ mile of a fixed rail station.
On street parking regulated. On street parking is enforced by Parking Enforcement
which is part of the Salt Lake City Public Services Compliance Division. If necessary,
a Salt Lake City Police Officer may also enforce parking regulations, which includes
the following City Code, which is applicable in all residential districts:
12.56.440 Stopping, Standing or Parking, Prohibited in Certain Areas.
A. No person shall stop, stand or park a vehicle, except when necessary to avoid
conflict with other traffic or in compliance with law or the directions of a police
officer or traffic control device, in any of the following places:
1. On a sidewalk area;
2. In front or within five feet (5') of a driveway;
3. Within ten feet (10') of a driveway, on Mondays through Saturdays (except
holidays) between seven o'clock (7:00) A.M. and six o'clock (6:00) P.M.,
when a mailbox is located within five feet (5') of such driveway;
4. Within an intersection;
5. Within five feet (5') of a fire hydrant, as measured in both directions along
the street or highway curb line from the line extending from the center of
the hydrant to the curb line at its nearest point;
6. On a crosswalk;
7. Within twenty feet (20') of a crosswalk at an intersection;
8. Within thirty feet (30') upon the approach of any flashing beacon or traffic
control device located at the side of a roadway;
With regard to “short term” rental of a dwelling, Salt Lake City Code 5.14.010 defines
a “rental unit” as a building or portion of a building that is:
A. Used or designated for use as a dwelling by one or more persons; and
B. 1. Available to be rented, loaned, leased, or hired out for a period of one month
or longer; or
2. Arranged, designed, or built to be rented, loaned, leased, or hired out for a
period of one month or longer.
Through application of this definition, the Salt Lake City Business Licensing Division
classifies any “business” that offers a rental agreement for less than 30 days as a type of

commercial lodging service. As such, a short term rental property may not be licensed
in most residential zoning districts.
Options 1.
2.

To broaden applicability of ADU regulation, remove owner occupancy
requirement.
To increase off-street parking, require 1 parking stall for a 1 bedroom unit, and 2
parking stalls for a 2 bedroom unit, which is consistent with the existing ADU
regulation.

Question. How does Utah Code impact or regulate short term rentals, like those advertised
through Airbnb.com?
Answer.

Little or no impact. During the 2017 General Session, the Utah State Legislature passed
House Bill (HB) 253 entitled Short-Term Rental Amendments. HB 253 states that a
municipality may not:
a) Enact or enforce an ordinance that prohibits an individual from listing or
offering a short-term rental on a short-term rental website; or
b) Use an ordinance that prohibits the act of renting a short-term rental to fine,
charge, prosecute, or otherwise punish an individual solely for the act of listing
or offering a short-term rental on a short-term rental website.
Essentially, HB 253 prohibits a city from using a “short term rental website” as
evidence for enforcement, and a city may not “fine, charge, prosecute, or otherwise
punish” an individual for “listing” a short term rental. However, HB 253 does not
prevent a city from prohibiting short term rentals. HB 253 was signed by Governor
Herbert on March 24, 2017, and will be effective on May 8, 2017.
While the impact of short term rentals on long term or affordable housing is unknown,
some preliminary research has been published by accessorydwelling.org, which is a
proponent of ADU development. Within an online article entitled “Will Short Term
Rentals Actually Reduce Long Term Housing in Granny Flats?” published in 2016,
several observations were made:
•
•
•

Based on research of listings on Airbnb, most short term rentals are “short
lived” and listed for less than one year.
How an ADU is used may change quickly and easily, but long term rental is
generally the preferred or “fall back” option.
In an Oregon survey, 90% of respondents who use their ADU for long term
rental plan on maintaining that use.

Within this article, the author speculated that short term rental listings do not last
because “operating a short term rental is a lot of work” or “there is no financial
advantage to operating a short term rental when long term rental (rates) are fairly high.”
Case Study. For more information on the impact of short term rental policies on long
term use of dwelling units—including accessory dwelling units—in Santa Cruz,
California, and Portland, Oregon, City Council members may review an online article

at https://accessorydwellings.org/2016/04/04/adustr/, which was published in 2016 by
accessorydwellings.org, a proponent of ADU development.
Option

3.

To prohibit short term rental of ADUs and promote affordable housing, specify
duration of a rental agreement for an ADU must be a minimum of 30 consecutive
days within residential zoning districts that currently prohibit short term rentals.

Question. How will ADUs contribute to affordable housing stock?
Answer.

Smaller dwellings, smaller rents. In response to this question, Planning Division staff
offers the following information:
• In general, the average per square foot construction costs of a detached ADU
are similar to a single-family home. However, an “internal” or “attached” ADU
is generally less expensive to develop than a detached ADU.
• The primary “cost savings” associated with ADUs are “land costs” that have
already been factored in the purchase price of a single-family home. A
secondary cost savings may be derived from sharing utilities or other existing
features, such as a driveway.
• While construction costs may be similar to other forms of residential
construction, because ADUs are smaller than conventional dwelling units,
ADU rental fees tend to be lower or more affordable than nearby dwelling units.
• “In general, due to their smaller unit sizes, ADUs should occupy the lower end
of the rental spectrum. As an NYU Furman Center working paper noted:
‘Micro-units [ADUs and compact apartments] in many cities frequently rent at
rather high rates per square foot, but at lower total monthly rent levels, than
larger apartments.’ In this sense, ADUs remain a source of affordable housing.
In supply-constrained housing markets, any production of additional dwelling
space will help ease rental market pressure, and production of low total rent
units is all the more welcome” (see Exhibit 1 – R Street Policy Study No. 89
March 2017 Accessory Dwelling Units, p.3).
• “Further, as Brown and Palmieri note, the zero and below-market rents that are
presumably charged to family members or friends should not be dismissed.
Voluntarily discounting rent to those with whom the property owner has preexisting relationships is still a provision of affordable housing. Where the
housing is provided to elderly relations who might otherwise require costly
personal care, it also represents a potentially large government savings” (see
Exhibit 1 – R Street Policy Study No. 89 March 2017 Accessory Dwelling Units,
p.3).
Case Study. For information on the impact of accessory dwelling units on affordable
housing, City Council members may review an online article at
https://accessorydwellings.org/2014/08/07/do-adus-provide-affordable-housing/,
which was published in 2014 by accessorydwellings.org, a proponent of ADU
development.

Question. Does the City of Durango, Colorado have a “good feedback loop” between the city and
the public regarding ADUs?

Answer.

Public notice required. Planning Division staff spoke with Heather Bailey, a planner
for the City of Durango, Colorado, about Durango’s accessory dwelling unit regulation,
which was adopted in 2014. To educate residences on ADUs, the City of Durango
produced a 6 minute video called “Know Your ADUs” and a two page “Land Use &
Development Guidebook” (see Exhibit 2 – Development Guidebook).
Durango requires a property owner obtain a “limited use permit” prior to building an
ADU. The limited use permit (LUP) process requires the city to mail a public notice to
all property owners within 300 feet of the proposed ADU prior to making an
administrative decision by staff. No public meeting is held for the administrative
process. The purpose of the LUP process is to (1) notify neighbors of the proposal, and
(2) discover relative information that may be unknown to the applicant or staff. If the
proposal is deemed compliant, the ADU must be approved regardless of public concern
or opposition. According to Ms. Bailey, Durango is pleased with the LUP process and
results.
Durango’s LUP process is similar to the “special exception” process used by Salt Lake
City for legalization of excess dwelling units” currently authorized in section
21A.52.030 of City Code. For reference, staff has summarized and compared both
processes in the following table:
Process
Preapplication
Notice
Authority

Appeal

City of Durango Limited Salt Lake City Special Exception
Use
Required
Optional
Public notice required within
300 feet
Staff will approve, approve
with conditions, refer to the
Planning Commission, or
deny the application
Administrative decisions may
be appealed to the Planning
Commission. All Planning
Commission decisions may
be appealed to the City
Council

Public notice required for abutting
residents and property owners
Administrative review by staff, but
refer to Planning Commission if
reasonable objection is received.
May be denied for failure to comply
with standards
Administrative decisions may be
appealed
to
the
Planning
Commission. Planning Commission
decisions may be appealed to an
Appeals Hearing Officer. Any
subsequent appeal is to 3rd District
Court

Regarding special exceptions, Salt Lake City Code provides the following purpose
statement and definition:
21A.52.010 Purpose Statement. The planning commission or historic landmark
commission may delegate its authority as necessary to the planning director to make
a determination regarding special exceptions. The planning director may approve
the special exceptions authorized by this title in accordance with the procedures

and standards set out in this chapter and other regulations applicable to the district
in which the subject property is located.
21A.52.020 Definition. A "special exception" is an activity or use incidental to or
in addition to the principal use(s) permitted in a zoning district or an adjustment to
a fixed dimension standard permitted as exceptions to the requirements of this title
of less potential impact than a conditional use but which requires a careful review
of such factors as location, design, configuration and/or impacts to determine the
desirability of authorizing its establishment on any given site.
However, based on research and recommended best practices, the Planning Division
has advocated ADUs be classified as permitted uses, which means that a permit to build
an ADU relies solely on compliance with established City Code and applicable
regulations, such as the Uniform Building Code and the International Fire Code. This
approach is also consistent with the existing “detached dwelling unit” regulation in
Form Based Urban Neighborhood zoning districts (see section 21A.27.030 of City
Code).
Option

4. To notify neighbors of a pending ADU development, amend the proposal to
incorporate one of the following options:
• Specify an application and administrative review process that includes
notification of abutting property owners and residents, or
• Specify an application and administrative review process that includes
notification of property owners and residents within 300 feet, or
• Reclassify ADUs as a special exception, which would require amendment of
section 21A.52.030, entitled Special Exceptions Authorized.

PUBLIC PROCESS: A detailed history of the public process for the proposed accessory dwelling
units ordinance amendment is attached to the January 17, 2017, City Council Staff Report.
EXHIBITS:
1. R STREET POLICY STUDY NO. 89 ACCESSORY DWELLING UNITS
2. DEVELOPMENT GUIDEBOOK
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ACCESSORY DWELLING UNITS:
A FLEXIBLE FREE-MARKET
HOUSING SOLUTION
Jonathan Coppage
INTRODUCTION

M

uch of the American built environment was constructed in the post-World War II era, when government policy and planning fashion favored a
highly dispersed development model centered on
the primacy of the single-family detached home. Subsequent
developments in zoning law tended to further privilege and
protect the single-family detached home from any neighboring diversity of land use or building form.
As a pattern popularized at the peak of American nuclear
family formation, such models initially met consumer preferences and served the needs of many. As the 20th century
progressed, however, American demographic patterns and
housing needs dramatically changed. The built environment
was, by this point, too calcified by accumulated land-use regulations to adapt to these changes, producing significant distortion in high-demand housing markets and unresponsive
legal environments across the country.

As housing supply constraints choke productivity in hot economic regions, and household structure and demographics
continue to shift nationally, significant public-policy debates
have been opened about the appropriate responses to these
developments. These range from debates over national
entitlement programs like Social Security and Medicare to
battles over gentrification in urban centers. The political
disputes often are characterized by high tempers and little
perceptible progress.
While these important, high-intensity debates continue,
there is opportunity simultaneously to pursue lower-profile
solutions that could alleviate pressure on the market, even
if they cannot provide complete resolution to all of its problems. One supplemental policy priority would be to ease significantly existing obstacles to the construction and permitting of accessory dwelling units in single-family residential
zones.

ACCESSORY DWELLING UNITS
An accessory dwelling unit (ADU) is defined as “a secondary dwelling unit with complete independent living facilities for one or more persons” on a single-family lot, whether attached to the primary structure, detached from it or
contained within it.1 ADUs commonly are referred to by a
wide variety of less formal names, including “granny flat,”
“mother-in-law suite,” “carriage house,” “secondary unit”
and “backyard cottage.”
ADUs, then, are dependent apartments built onto otherwise
typical single-family homes. They are often created by means
of garage conversion, basement finishing, wing addition or
even as free-standing construction behind a house. A fully
independent ADU will contain its own entrance and full
kitchen and bathroom facilities; it may even have separate
1. California Department Housing and Community Development, “Accessory Dwelling Unit Memorandum,” December 2016. http://www.hcd.ca.gov/policy-research/
docs/2016-12-12-ADU-TA-Memo.docx.pdf
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and independent utility metering. While there was significant scholarly interest in ADUs in the 1980s, it waned until
recent years, leaving a relative shortage of studies of and data
on the current state of secondary units. Filling the informational gap could prove especially difficult, given the large
proportion of secondary units that exist as illegal conversions, without permits or official recognition in government
databases. One 2001 study estimated that fully one in five San
Francisco residential buildings included an illegal secondary
unit2 and that supply-constrained coastal cities could expect
2 to 10 percent of their housing stock to be illegal secondary
units.
The ADU is starting to recover attention, as demographic
shifts also lead many groups to revisit accessory dwelling
units as an option for the increasing number of multigenerational households. There are any number of causes of this
trend, including the aging of the baby boomer generation,
a persistent “boomerang” young adult cohort, and growth
in the Hispanic and Asian populations. Moreover, housing
shortages in hot urban markets have raised interest in creative means to expand supply.
Before accessory dwelling units can be brought to bear on
those challenges, however, there is a need to popularize and
pass significant reforms to accommodate this flexible, freemarket solution.

BRIEF HISTORY OF ZONING
The basic tenets of American zoning were set by the mid1930s, which is also when the federal government began
to provide assistance to the detached single-family house
as an ideal base for American life.3 In the postwar period,
the relatively simple and compact single-family zoning pattern—originally designed to protect residential neighborhoods from noxious industrial activity—was expanded and
complicated, with explicit federal housing policies that reinforced single-family housing on ever larger lots with rapidly
diminishing tolerance of diversity. Zoning shifted from prohibiting industrial and commercial development in residential zones to prescribing the shape and structure that residential housing could take within those already protected
neighborhoods.
As University of Chicago’s Emily Talen wrote in her book
City Rules: “The zoning changes of one small town in central
Illinois, Urbana, home of the University of Illinois, illustrate

the traditional progression.”4 As she recounts, Urbana’s first
zoning ordinance was passed in 1936, but there were no minimum lot widths and no lot areas were required per unit until
1950. In 1950, six zones were introduced, two each for residential, commercial and industrial uses. By 1979, however, 16
districts and two overlay zones had been introduced, apartments in single-family areas were banned, and minimum lot
sizes and floor-area ratio rules were brought into effect.
The introduction of a few zoning regulations metastasized
into a narrowly prescriptive regime that, as Sonia Hirt
described in Zoned in the USA, “has exceeded historic and
international precedent to build what may well be the lowest-density settlements in the history of the world [emphasis
original].”5
America’s hyperdispersed, land-use-segregated settlement
pattern is functional for adults who drive cars but the carless are significantly inhibited from accessing any activities
or areas other than the ones in their immediate neighborhood. Functionally, this prevents nondriving children from
contributing to the household by running errands to a corner
store, for instance, in addition to placing severe limits on the
independence of elderly adults who no longer drive.6
The recently observed recovery of multigenerational households and parallel decline of intact nuclear families takes
place, then, in a regulatory environment rigidly designed
for a very different population. As Reihan Salam has written:
Since the initial rise of the suburbs, families have
changed. Married couples with children have fallen
from 42.9 percent of all households in 1940 to 20.2
percent of all households in 2010, while married couples without children have fallen from 33.4 to 28.2
percent of all households. Single-parent families have
also increased, of course, from 4.3 percent to 9.6 percent. The most dramatic change has been the steep
increase in one-person households, from 7.8 to 26.7
percent of the total. Families have also been transformed by rising female labor force participation,
with women now serving as the sole or primary wage
earner in four in 10 U.S. households with children. …
Viewed through this lens, the problem we face is clear: Much
of our built environment still bears the imprint of the postwar era, despite the fact that the families that were characteristic of that era are no longer dominant.7
4. Emily Talen, City Rules, Island Press, pp. 120-2, 2012.
5. Hirt, p. 28.

2. George Williams, “Secondary Units: A Painless Way to Increase the Supply of Housing,” San Francisco Planning and Urban Research Association, August 2001. https://
sfaa.org/0110williams.html

6. Andres Duany, Elizabeth Plater-Zyberk, and Jeff Spec, Suburban Nation: The Rise of
sprawl and the Decline of the American Dream, North Point Press, p. 115, 2000.

3. Sonia Hirt, Zoned in the USA: The Origins and Implications of American Land-Use
Regulation, Cornell University Press, p. 32, 2014.

7. Reihan Salam, “How the Suburbs Got Poor,” Slate, Sept. 4, 2014. http://www.slate.
com/articles/news_and_politics/politics/2014/09/poverty_in_the_suburbs_places_
that_thrived_in_the_era_of_two_parent_families.html
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BENEFITS OF ADUS
Rental income
According a recent Oregon study of Portland ADUs, the largest primary motivation among ADU developers was additional income.8 By converting part of a house, building an
addition or constructing a free-standing unit, homeowners
were able to create a supplementary stream of income for
themselves, while adding housing to the constrained market.
The great majority of this additional income comes via longterm rentals: Atlanta architect Eric Kronberg estimates that,
when he constructs ADUS for his market under current regulatory conditions, they can reasonably command rents of
$950 to $1400 a month. By contrast, “you have an all in cost
of $550-$715 a month. The two bedroom unit would range
$700-$900 all-in,” both of which are estimated very conservatively assuming entirely home equity financed, no cash
projects. This means Atlanta ADUs could pay for their own
financing while providing a homeowner with hundreds of
dollars in additional income per month. Most impressively,
Kronberg’s projections are for detached ADU prototypes,
which are much more expensive to produce than attached
ADUs that come from conversions or additions on an existing building.9
In the Portland study, 80 percent of ADUs rented for market rates comparable to those in multifamily development.
However, between 13 and 18 percent of Portland ADUs go
for zero or very low rents. In a separate study, University of
California researchers Jake Wegmann and Karen Chapple
likewise found 17 percent of San Francisco Bay Area ADUs
were occupied for zero rent.10 As Martin J. Brown and Jordan Palmeri note in the Portland study, this pattern “suggests some unique phenomenon is occurring in ADU developments.” Indeed, in that same survey, “owners reported that
26 percent of ADU tenants were family or friends when they
moved in.” This would indicate that a small but significant
fraction of ADU development is, indeed, intended for personal relationships, as planners and advocates have traditionally assumed.
The Portland study also marked an interesting departure
from earlier studies when it came to its findings on affordability. According to Brown and Palmeri, Portland ADU rents
were market competitive with comparable rental apartments
8. Martin J. Brown and Jordan Palmeri, “Accessory Dwelling Units in Portland, Oregon:
Evaluation and Interpretation of a Survey of ADU Owners,” Oregon Department
of Environmental Quality, June 1, 2014. https://accessorydwellings.files.wordpress.
com/2014/06/adusurveyinterpret.pdf

only if zero-rent units were included; they actually rented for
a premium if those outliers were excluded. Previous studies had indicated that ADUs were cheaper than comparable
rentals. Brown and Palmieri tried to adjust market comparables by unit size via the number of bedrooms. In their report
on the Bay Area, Wegman and Chapman did not attempt to
adjust for unit sizes, but noted that the ADUs were smaller
than their market comparables, as well as often being unpermitted.
Taken at face value, the Portland results could undermine
the perception of ADUs as an inherently affordable housing
solution. Although the results certainly indicate a need for
further study, such reasoning should be tempered by a robust
understanding of the ADU context. ADUs are more expensive to build per-square-foot, which could partially explain
why owners would demand higher rents per-square-foot.
In general, due to their smaller unit sizes, ADUs should occupy the lower end of the rental spectrum. As an NYU Furman Center working paper noted: “Micro-units [ADUs and
compact apartments] in many cities frequently rent at rather
high rates per square foot, but at lower total monthly rent
levels, than larger apartments.”11 In this sense, ADUs remain
a source of affordable housing. In supply-constrained housing markets, any production of additional dwelling space will
help ease rental market pressure, and production of low total
rent units is all the more welcome.
Further, as Brown and Palmieri note, the zero and belowmarket rents that are presumably charged to family members
or friends should not be dismissed. Voluntarily discounting
rent to those with whom the property owner has pre-existing
relationships is still a provision of affordable housing. Where
the housing is provided to elderly relations who might otherwise require costly personal care, it also represents a potentially large government savings. Rejoining multiple generations in close living arrangements allows for child care or
eldercare to be provided by the family, instead of relying on
expensive market services. Such arrangements can benefit
the whole family by strengthening their relationships and
shared experiences. Anecdotally, children can benefit from
the experience of elders in quilting, crafting or carpentry.
Elders, meanwhile, sometimes can benefit from younger
generations’ greater familiarity with maintaining and navigating each new wave of domestic technology.
Further study of ADU rents would bring welcome clarity.
For the great majority of homeowners who plan to rent
their ADU at market-competitive rents, ADUs can provide a

9. Eric Kronberg, “ADU Math,” Kronberg Wall, Feb. 24, 2017. http://kronbergwall.com/
adu-math/
10. Jake Wegmann and Karen Chapple, “Understanding the Market for Secondary
Units in the East Bay,” IURD Working Paper Series, October 2012. http://escholarship.
org/uc/item/9932417c

11. Vicki Been, Benjamin Gross, and John Infranca, “Responding to Changing Households: Regulatory Challenges for Micro-Units and Accessory Dwelling Units,” NYU
Furman Center, January 2014. http://furmancenter.org/files/NYUFurmanCenter_
RespondingtoChangingHouseholds_2014_1.pdf
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reliable stream of additional income which should, in most
circumstances, pay for itself.

Multigenerational housing
Almost one-in-five Americans now live in a multigenerational household, according to a recent Pew analysis of U.S. Census Bureau data.12 That is a record absolute number and the
highest proportion of the American population since 1950.
Once a near-universal feature of the American lifecycle in the
mid-19th century, the proportion of households living with
multiple adult generations had been declining since 1860,
with more than half the collapse in multigenerational living
occurring between 1940 and 1980.13
ADUs are often preferred for multigenerational living
arrangements because they allow family members to share
a residence, assist each other in day-to-day tasks and share
a life without erasing all boundaries between the primary
household and the additional generation. When equipped
with independent entrances and kitchen units, residents
of ADUs are able to maintain a modicum of independence,
coming and going as they please and entertaining their own
guests, while still remaining tightly bound to their family.
The AARP has advocated for relaxation of rules around
accessory dwelling units in order to accommodate a desire
among its members (current and prospective) to “age in
place” whenever possible. Expanded ADU capability allows
older Americans either to move into their children’s homes
or to construct a more modest apartment that suits their
needs. Toward that end, the AARP in 2000 commissioned
the American Planning Association to draft an ADU “model
state act and local ordinance.”14
Older Americans are not, however, the largest consumer
of multigenerational housing today. In 2014, more 18-to34-year-olds lived with their parents than in other arrangements for the first time in 130 years,15 and 31 percent of
25-to-29-year-olds lived in multigenerational households.
The persistence of the millennial generation living at home,
even as the economy emerged from the Great Recession, has
been a topic of great concern and headlines. For the pur12. D’Vera Cohn and Jeffrey S. Passel, “A Record 60.6 Americans Live in Multigenerational Households,” Pew Research Center, Aug. 11, 2016. http://www.pewresearch.org/
fact-tank/2016/08/11/a-record-60-6-million-americans-live-in-multigenerationalhouseholds/
13. Steven Ruggles, “Multigenerational Families in Nineteenth Century America,”
Continuity and Change, 18: 139-165, 2003. http://users.hist.umn.edu/~ruggles/multigenerational.pdf

poses of this paper, it is enough to note simply that the trend
exists and seems likely to continue, thus further adding to the
number of multigenerational homes and potential demand
for ADUs.
Finally, ethnic demographic patterns also suggest that multigenerational housing will continue to grow in the United
States. As Pew found, Asian and Hispanic households both
are significantly more likely to be multigenerational than
non-Hispanic white households. Both of those subgroups
are experiencing significant population growth.

Flexibility
In Brown and Palmeri’s study, only about 80 percent of Portland ADUs were occupied as independent housing. The rest
served as some combination of extra space, home offices or
other nonresidential use: 11 percent of units were used as a
work or living space, while 5 percent were used for shortterm rentals.16
Short-term rentals are one of the most interesting alternative uses for ADUs going forward, as the recent explosion
of room and homesharing services like Airbnb and VRBO
make it easier for homeowners to find short-term tenants for
their properties, and the independence of ADUs make them
particularly well-suited for such service. The Portland study
was conducted in 2013, relatively early in the growth of such
services. It would be interesting to update the survey to see
how short-term-rental use has grown.

OBSTACLES TO ADU DEVELOPMENT
The single biggest obstacle to ADU development is their
widespread illegality. Burdensome regulatory requirements
often will depress ADU production, even where zoning
codes theoretically allow them. In order to allow ADUs to
serve as a flexible, free-market solution to ease pressures in
supply-constrained housing markets, such regulatory burdens need to be lifted. Such regulations fall into two broad
categories: structural and occupancy.

Structural regulations
Structural regulations regulate the size, shape and facilities
of an ADU, as well as its connection to the broader city utility networks.

14. Rodney L. Cobb and Scott Dvorak, “Accessory Dwelling Units: Model State Act and
Local Ordinance,” AARP, April 2000. http://www.aarp.org/home-garden/housing/
info-2000/accessory_dwelling_units__model_state_act_and_local_ordinance.html

As with many other forms of housing production, minimum
parking requirements can be a significant obstacle to ADU
production. While competition for on-street parking is one
of the most frequently cited concerns and complaints about

15. Richard Fry, “For First Time in Modern Era, Living With Parents Edges out Other
Living Arrangements for 18- to 34-Year-Olds,” Pew Research Center, May 24, 2016.
http://www.pewsocialtrends.org/2016/05/24/for-first-time-in-modern-era-livingwith-parents-edges-out-other-living-arrangements-for-18-to-34-year-olds/

16. Brown and Palmeri, 2014.
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ADUs, imposed off-street requirements are often excessive
and counterproductive.
Until 2015, for instance, Austin, Texas combined onerous
parking requirements (two spots each for both the main
dwelling and the accessory unit) and an impervious surface
cap. If the main dwelling was built before off-street parking requirements, the construction of an ADU would cost
the property its grandfathered status, meaning four parking spots would have to be built for one accessory unit to be
constructed. As the Furman Center noted, “built structures
may not cover more than 40 percent of a lot, and the combination of structures and any other impervious surfaces may
not exceed 45 percent of the lot.” Since any parking space is
counted as impervious surface regardless of its construction
material, Austin homeowners could easily have a hard time
fitting everything onto their lots even if they were willing to
comply.17 Encouragingly, the Austin City Council adopted a
much liberalized ADU system in November 2015, with very
light parking requirements, a standard minimum lot size and
nearly citywide applicability.18
Portland does not require any off-street parking for ADUs,
so it should be most vulnerable to street parking overcrowding. Yet the city’s 2013 survey found that one in five ADUs
had no cars associated with it whatsoever, and 63 percent
had no cars parked on the street. The mean number of cars
parked on the street associated with ADUs was a mere 0.46.
These findings are similar to results of the Bay Area study
in 2012. While these are necessarily limited results, they
should encourage cities to loosen or relieve their own parking requirements in the service of ADU production.
ADUs are also subject to a variety of size regulations: minimum and maximum unit sizes; minimum and maximum
ratio of unit-to-main-dwellings; minimum and maximum
ratio of unit-to-lot-size. All of these can vary by whether the
ADU is attached or detached. Attempts to build ADUs can
be subject to regulations that bar the construction of kitchen
facilities in secondary units, as well as restrictions on independent entrances. Some governments restrict where ADUs
can be placed on a lot, whether it or its entrance can be visible from the street and whether the unit’s architectural
design is required to match the main dwelling. While reasonable regulations can be inoffensive, cities should take care to
set their minimum or maximum levels within the bounds of
normal ADU production, and to give homeowners as much
flexibility as possible.19

17. Been, Gross and Infranca, 2014.
18. Jennifer Curington, “Austin City Council lessens restrictions on accessory dwelling
units,” Community Impact, Nov. 19, 2015. https://communityimpact.com/austin/citycounty/2015/11/19/city-council-lessens-restrictions-on-accessory-dwelling-units/
19. California Department of Housing and Community Development, 2016.

Finally, city services fees and regulations can pose an overwhelming and unreasonable burden to the development of
accessory units where they are not tailored appropriately.
Portland chose to give financial relief to ADU construction
by waiving the systems development charges (SDCs) usually
imposed to pay for utility and other public-service impacts.
Such charges average around $8,000 for ADUs, which
explains why the city’s reprieve began a significant ADU
boom. Ultimately, the waiver was extended. Even without
opting for a full waiver, cities can adjust their SDCs for the
true impact of accessory units, which will be dramatically
less than other new construction.
Under normal conditions, extending utility services like
water, sewer, electricity and gas should be relatively painless for accessory unit construction, as most of the fixed
costs have already been built for the main dwelling. Cities
that require separate utility metering can quickly undermine
this advantage and even make ADUs outright uneconomical.
Architects Newspaper reports that, in Austin, separate water
metering alone can cost a builder $20,000.20
Local governments often discourage ADU production by
prohibiting qualities that would make them attractive and
usable as an independent dwelling unit. This can include
restrictions on independent entrances and the visibility of
those entrances from the street. Often, they will include
prohibitions on kitchen facilities. In Atlanta, for instance,
ADUs are permitted but they cannot possess a stove, oven
or similar cooking appliance. The most cooking capability
occupants can hope for under code is a hot plate they can
plug in. These barriers are best removed whenever possible,
as they give homeowners more flexibility in how they can use
their ADU over its life span, and so will make their production more attractive.

Occupancy restrictions
Occupancy regulations regulate who may stay in ADUs and
what their relationship to the property’s owner may be.
A frequent and significant ADU regulation requires owner
occupancy of the property. ADU construction is, in fact, usually undertaken by homeowners occupying the property, so
this requirement often is presented as bearing limited negative consequences. According to the NYU Furman Center
report, owner occupancy is seen by advocates as a shortcut to
prevent more detailed and onerous restrictions and inspections from being imposed on ADU development. In this reasoning, an owner-occupant’s presence assures against ADU
tenants inflicting nuisances on the surrounding neighborhood. Because the owner-occupant is a neighbor, he or she
20. Jack Murphy, “As housing costs and economic segregation increase, Austin’s
granny flats proliferate,” The Architects Newspaper, Sept. 12, 2016. https://archpaper.
com/2016/09/austin-granny-flats-affordability/#gallery-0-slide-0
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would be more likely to supervise and head off any nuisances
than an absentee landlord would. Those building ADUs in
order to accommodate family or friends would seem to have
even less reason to object to such laws.

as a residence. Total or near-total rental bans are likely to
chill the construction of ADUs significantly and foreclose
any of the benefits they provide.

But owner-occupancy restrictions have the potential to
impede ADU financing and homeowner flexibility significantly. As the NYU Furman Center report notes: “Lenders
may fear that, if they foreclose on the property, they will be
unable to rent both the primary residence and the ADU,”
resulting in less favorable financing or outright opposition.
Homeowners may also face difficulty selling their own home,
as the house and ADU bear restrictions lacked by competitive
properties, such as duplexes. They would thus be unable to
recoup the full value of their property should a nonresidential buyer be interested. This comes on top of what Brown
and Watkins identify as an already significant gap in appraisal practices that often prevents ADUs from being measured
appropriately in home valuation.21

SHORT-TERM RENTALS

Furthermore, while ADUs are usually constructed by owner-occupants with owner occupancy in mind, they are most
attractive when they can accommodate a variety of contingencies. Young retirees who build an ADU intending to live
with family or move into the smaller unit and rent out the
bigger house may find themselves in need of more professionalized care than is available in most home settings. The
family they were planning to live with may need to move. In
any of these conditions, the house would shift from an asset
to a liability, as the property owner would be precluded by
the owner-occupancy restrictions from renting out both the
main house and the accessory unit. They would be forced to
either leave the house vacant and unattended, or to sell it.

For advocates who see ADU growth as a provision of affordable housing and a relief valve on constrained regional supply, the seeming diversion of ADU stock into short-term rentals is feared to be a distraction, or even counterproductive. In
tourism-heavy cities, some voice concerns about residential
neighborhoods hollowing out in community and character
as owner-occupied residences convert into short-term rental
pads with a constantly rotating cast of characters.24 Santa
Cruz, California, which has been one of the most aggressive
cities in liberalizing its ADU regulations and promoting ADU
production recently revised its laws specifically to outlaw
ADU short-term rentals going forward.25 Austin’s new, more
liberal ADU law restricts short-term rental of ADUs to 30
nights a year, and prohibits it on properties that aren’t occupied by the owners.26

Furthermore, as the NYU Furman Center roundtable participants noted, ADU owner-occupancy would, in many cases,
introduce a unique restriction to properties. There generally
are no such restrictions banning owners of a single-family
home from renting it to others, and duplex units rarely come
so bound either.22 Portland, Oregon, has one of the strongest ADU development markets in the country, and notably
lacks an owner-occupancy requirement. Such liberalization
is fairly rare, however, as owner-occupant requirements are
widespread.
In some cases, governments considering ADU legalization
want to go even further, and restrict to whom the property
can be rented, or whether it can be rented at all. Most often,
these restrictions come in the form of requiring ADU occupants to be related to the homeowner for the unit to be used

ADUs are interesting platforms to evaluate with regard
to short-term rentals, both because of their natural suitability to the use and because even ADU advocates sometimes are made uncomfortable by the use. Because ADUs
are independent dwelling units, they have the potential to
be more appealing to some renters and homeowners who
prefer not to live quite as intimately with visiting strangers.
Because ADUs are dependent, they share any neighborhood
attractiveness equally with their primary dwellings. ADUs
equipped with kitchens allow renters to cook for themselves,
which may be a particular advantage in the eyes of shortterm renters, who are more likely than hotel guests to stay
for multiple days.23

Survey respondents have said that one of the central appeals
of ADU construction is their flexibility.27 Though the upfront
costs are considerable for a homeowner, they can justify that
investment by the ADU’s potential to bring in additional
income; to use as a home office or extra living space for a
growing family; or to be used by adult family members as
needed. Short-term rental services can expand that flexibility further by not requiring homeowners to lock their ADU

23. Andrew Moylan, “Roomscore 2016: Short-term-rental regulation in U.S. cities,”
R Street Institute, March 16, 2016. http://www.rstreet.org/policy-study/roomscore2016-short-term-rental-regulation-in-u-s-cities/
24. Martin John Brown provides one of the best detailed considerations of these
claims: https://accessorydwellings.org/2016/04/04/adustr/

21. Martin John Brown and Taylor Watkins, “Understanding and Appraising Properties
with Accessory Dwelling Units,” The Appraisal Journal, Fall 2012. https://accessorydwellings.files.wordpress.com/2012/12/appraisingpropertieswithadusbrownwatkinsnov2012.pdf

25. City of Santa Cruz, Ordinance No. 2015-15, Nov. 10, 2015. http://www.cityofsantacruz.com/home/showdocument?id=46552

22. Been, Gross and Infranca, 2014.

27. Brown and Palmeri, 2014.

26. Jennifer Curington, 2015.
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into a long-term lease, but rather to use it for income purposes on an as-needed basis.

SPECIAL CHALLENGES
In contrast to almost all other housing production and construction, ADUs are primarily built by homeowners, not professional developers. While professionals generally regard
regulatory compliance costs to be expected, if often frustrating, homeowners trying to build accessory units are unlikely
to have much familiarity with the permitting and compliance process. Cities looking to take advantage of accessory
dwelling unit production will need to make their process as
transparent and easily navigable as possible.
Toward this end, Santa Cruz, California produced an “ADU
Manual” that offers step-by-step instructions to complete
the ADU permitting and construction process successfully.
Santa Cruz also maintains a set of draft architectural plans
to get interested homeowners started, and even goes so far
as to offer financing assistance for those willing to commit to
renting the unit at affordable rates for 15 to 20 years.
Portland, Oregon, meanwhile, has maintained a relatively
libertarian regulatory environment, relieving homeowners
from having to forecast for and navigate parking requirements, owner occupancy rules, or many other often-imposed
constraints. It allows widespread building of ADUs by right,
so homeowners are not required to convene public hearings
on the subject of planned construction on their property.
Local governments that desire to take advantage of accessory
dwelling units should take care to write their codes and policies into as easily accessible a format as possible, and make
that information widely available.

struction without asking permission or seeking assistance
from any higher bureaucracy. Reforming outdated zoning
systems to accommodate the changing needs of American
households, including the return of multigenerational living
arrangements, should be an urgent priority. Such reforms
should take care not to introduce new and unnecessary regulations, such as owner-occupancy requirements and shortterm rental bans. These could chill the market’s response to
ADU legalization.
Accessory dwelling units will not solve housing affordability crises by themselves, nor will they be suited to widespread adoption in every market. But there is little reason
for towns and cities to persist in outlawing a flexible housing
form that was widespread in the first half of the 20th century,
just because it fell afoul of trendy regulations in the second
half. The American built environment was notably adaptable
throughout the growing country’s many changes up until the
postwar land use codes were imposed and accumulated. Given the significant national changes still unfolding, land-use
and building regulations need to provide as much adaptability and flexibility as cities can provide. Legalizing accessory
dwelling units should be a simple way to engage that process.
ABOUT THE AUTHOR
Jonathan Coppage is a visiting senior fellow with the R Street Institute, focused on regulatory obstacles to the traditional, walkable
development patterns that strengthen communities socially and
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CONCLUSION
At a time when many housing markets are experiencing
severe supply constraints and housing affordability is under
stress nationwide, accessory dwelling unit legalization represents a low-profile free-market solution that requires little
from government actors beyond getting out of the way. Production is undertaken by private actors on their own property, and diversifies a local housing stock without introducing large potentially contentious or character-transforming
multifamily buildings to a single family neighborhood. This
incremental infill further empowers homeowners by allowing them to increase the value of their property and receive
an additional income stream. It offers renters more neighborhood options and cheaper rents.
While there are federal-level financing reforms that could
further ease ADU development, local governments usually
have all the tools they need to take advantage of ADU con-
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LAND USE & DEVELOPMENT

G U I D E B O O K

Accessory Dwelling Units (LIMITED USE PERMIT)
Summary
Accessory Dwelling Units (ADUs) may be allowed as a major accessory use to single-family detached dwelling units by limited use review according to the standards of Section 2-3-2-3. ADUs
may be allowed in EN-1, EN-2, EN-MF, RA, RL, RM and MU-N zones, if the property meets the minimum lot size as indicated in Table 2-3-2-3A.
ADUs must meet the following standards:
 ADU cannot exceed 550 sq. ft. in size.
 Owner must live on-site in one of the two units.
 One additional parking space must be provided on-site for the ADU, two parking spaces
must be provided if no parking currently exists on the property.
 Design must meet the standards for dormers, window placement, stairs and decks/
balconies, as outlined in Section 2-3-2-3I.
 Additional standards as outlined in Section 2-3-2-3.
ADUs cannot obtain any variances from the standards of the LUDC. ADUs are an accessory use to
a single-family residence and cannot be used for other purposes such as a vacation rental.
ADUs must obtain a Limited Use Permit (LUP) prior to initiating construction. The limited use review is
an administrative process to ensure that a proposed use is compatible with surrounding uses, will
not cause negative impacts and meets all of the standards of the code. The LUP will only be
granted if all of the standards of Section 2-3-2-3, Accessory Dwelling Units, are met, in addition to
the applicable standards listed in Section 2-2-2-1 and the other applicable sections of the City of
Durango’s Land Use and Development Code.
The applicant must clearly demonstrate that the use will comply with the applicable standards by
submitting a complete application that includes all of the required materials listed below. City staff
will follow the applicable procedures and notify the applicant when a decision has been made
regarding the proposed use.

Applicable Sections of Code
Division 2-1-3, Use/Zone Matrices
Section 2-2-2-1, Standards for All Limited Uses
Section 2-3-2-3, Accessory Dwelling Units
Section 4-5-2-2, Required Off-Street Parking Spaces (Parking Table 4-5-2-2A) and Section 2-3-2-3J.
Division 6-3-3, Standard Development Approval Procedures
Note: A limited use must meet all applicable LUDC requirements. The LUDC sections listed above are the
primary sections concerning ADUs, but other requirements may apply.
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Accessory Dwelling Units (LIMITED USE PERMIT)
Fee & Required Materials
The application fee for an Accessory Dwelling Unit Limited Use Permit is $550.
The following materials are required as part of a complete application for an LUP.
 A completed Land Use Application.
 Fee.
 Names and addresses of all property owners within 300 feet of the property boundaries.
 A notarized affidavit attesting to owner occupancy.
 A written Narrative describing the proposed use, proposed site or building improvements, and
existing conditions.
 A site plan including existing and proposed parking and useable outdoor area
 Scaled elevations of existing and/or proposed structures.
 Floor plans of existing and proposed structures.
 Site calculations including lot coverage, floor area ratio, useable outdoor area, etc.
 Any additional materials, which in the opinion of the Administrator, are necessary to adequately review the application as determined by the Staff within five (5) working days following the application filing date.

Procedural Summary
Within five (5) days of receiving a complete LUP application, City staff will post a notice on the
property for fourteen (14) days containing information about the proposed use. Staff will also send
letters to property owners within 300 feet of the lot for which application is being made. During this
posting time, City staff will conduct a site visit and building inspection of the property. City staff will
approve, approve with conditions, refer to the Planning Commission, or deny the application, within thirty (30) calendar days of the date that the application is filed, unless a longer period is agreed
to by the applicant.
If the application is denied by City staff, the applicant may appeal the denial to the City’s Planning Commission. If the application is referred to the Planning Commission, and the Planning Commission denies the application, the applicant may appeal the Planning Commission’s denial to City
Council.

Additional Information
An applicant may appeal the Administrator's decision within seven (7) days of the decision as set
forth in Division 6-3-17.
Developments and uses granted by a limited use permit shall be developed or established in accordance with an approved development schedule, or within one (1) year of the date of approval
if no development schedule is established. Failure to develop or establish such development or uses in accordance with the time period approved on the permit shall cause the Administrator to revoke the permit.
An LUP is valid as long as conditions of approval are maintained by the applicant, unless a specific
time limit for the use is set forth as part of the approval. If the conditions of the permit are not met,
the LUP can be revoked.
Purchasers of homes with an accessory dwelling unit must register with the Department within 60
days of purchase by submitting a notarized owner-occupancy affidavit.

Contact Information
Questions and other inquiries can be directed to the City of Durango Community Development
Department—Planning Division at (970) 375-4850 or by visiting River City Hall at 1235 Camino Del Rio
(Durango, CO) during normal business hours.
Updated April 2015
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CMP 6445 – FALL SEMESTER 2017 – URBAN DESIGN RESEARCH STUDIO

Preliminary Discussion Points on Accessory Dwelling Unit
Policy in Salt Lake City
Instructor: Associate Professor Michael Larice
email: larice@arch.utah.edu cell: (801) 696 4636
STUDIO DESCRIPTION: This intensive urban design research studio focuses on the issue of Accessory
Dwelling Units in Salt Lake City. In boom towns across the west, housing prices are rising dramatically
and pricing consumers out of the market. Supply of affordable housing and desirable starter homes is
not keeping pace with demand. While housing at the suburban periphery continues apace, desirable
housing at the center is difficult to manifest. Suburban sprawl and longer work commutes are
endangering quality of life, decreasing air quality, and wasting time for commuters. Accessory dwelling
units (ADUs) and smaller houses are a means of addressing the supply constraints of inner city housing
in creative ways. However, despite their wide-ranging benefits, these housing types are debated and
politically opposed in some communities by NIMBY (Not In My Backyard) assaults. Interesting in the
context of Utah because of larger properties (from the many Plats of Zion) is that these have already
been subdivided many times over in the early part of the 20th Century. In a way, ADUs have historically
helped to develop Wasatch Front cities. Challenges to ADUs are newly being answered by recent YIMBY
(Yes In My Backyard) movements found in the following cities: Helsinki, Finland, New York NY, San
Francisco CA, Austin TX, Vancouver BC, London UK, Seattle WA, Portland OR, and Los Angeles CA, to
name just a few of the dozens of cities where YIMBY has taken hold.
Our client for this studio is Salt Lake City’s Department of Housing and Neighborhood Development
(HAND). This studio is a pilot test for the widespread adoption of ADU policies and development
standards in the Salt Lake Valley, and could be extended to other municipalities along the Wasatch
Front. HAND will be joining us periodically for reviews periodically during the semester with advice and
counsel to help design efforts. The studio this semester will be producing a monograph for our client
that provides both research, policy suggestion, development standards and illustrative designs. The first
half of the semester will be dedicated to research, analysis and land categorization, as well as
development standard development. The second half will involve illustrative designs of ADU types and
impacts on neighborhoods. Matching funds have been provided by WFRC.
ANTICIPATED STUDIO PRODUCTS: Key deliverables from this research studio include:
1. A full set of literature, readings, and case studies to educate our client on ADU issues;
2. A complete set of written arguments on the benefits of ADUs to the municipality and cities in general;
3. Parcel level land analysis to understand the potential for ADUs in various neighborhoods;
4. Categorization of residential land types related to different ADU types;
5. Regulatory requirements for each of these land and housing types;
6. Building type illustrations;
7. Neighborhood buildout illustrations by scenario; and,
8. Impact analysis.

1

POLICY RECOMMENDATIONS
The following policy recommendations are based on a consensus finding of graduate studio participants
(Associate Professor / PhD level Teaching Assistant / 3 PhD students / 5 master students) in a graduate
level Accessory Dwelling Unit Urban Design Research Studio at the University of Utah. Several other
policies were discussed, but are not included herein because consensus was not reached. The
recommendations are based on practices found in other cities across the US and Canada, where ADUs
are succeeding as housing policy and through implementation: Santa Cruz, CA; San Francisco, CA;
Portland, OR; Seattle, WA; State of Hawaii; Barnstable / Wellfleet / Lexington, MA; Vancouver, BC.

1

EMBED ADU POLICY INTO THE CITY’S LARGER HOUSING POLICY VISION: In those cities where
officials are serious about implementing ADUs as part of the larger housing policy, little opposition to
ADUs is felt across the city. Some cities are projecting ADUs into longer term housing supply and
depending on their construction to meet housing supply needs. The city’s housing policy vision should
support ADUs; and, ADUs should support the city’s larger housing policy vision. ADUs can fulfill a variety
of housing policy objectives depending on program development; eg, in Santa Cruz in response to
housing affordability crisis; in Hawaii in response to mid-market housing crunch; in Vancouver in
response to long term projected need. Avoid lip-service to ADU policy; Be Bolder than Boulder.

2

DO NOT UP-ZONE SINGLE FAMILY PARCELS / ALLOW CONDITIONAL USE PERMIT FOR ADUS: To help
preserve single-family neighborhoods and avoid unwanted optics associated with multi-family housing,
do not up-zone single family parcels to higher density levels. Rather than up-zoning consider ADUs as
conditional uses on single-family parcels. This will diminish the need for cumbersome zoning changes.
ADUs should be considered part-and-parcel of the larger single-family dwelling unit. Take the example
of many well-to-do neighborhoods, eg, Beverly Hills CA, and allow ADUs to serve as guest-houses,
cabanas, in-law units (whether as rental or non-rental based accommodations). Allowing ADUs as
conditional uses will require individual review on a case by case basis and help ensure they are within
regulatory and design review parameters.

3

PROVIDE DEPARTMENTAL AND INSTITUTIONAL SUPPORT FOR ADU PERMITTING, DESIGN REVIEW,
AND ENFORCEMENT: Many of our case study cities have supplied additional departmental support for
ADUs by hiring an ADU specialist or assigning an existing employee with ADU permitting, design review,
and enforcement responsibilities. This specialist employee can provide permitting services and approve
conditional uses for newly desired ADUs, in addition to setting up design guidelines, tailoring ADU
expectations on a neighborhood-by-neighborhood basis, understanding neighborhood character issues,
and creating a positive experience for ADU construction and implementation. One of the better
examples from our case studies is found in Seattle where an individual record of each ADU is kept to
ensure institutional and regulatory memory of the permitting for the specific parcel. The goal of this
policy is to transform the ADU experience from ‘enforcement by complaint’ to ‘enforcement through
permitting.’

4 PROVIDE INCENTIVE-BASED PROGRAM SUPPORTS FOR ADU IMPLEMENTATION: The most
progressive ADU case study cities provided a variety of different program supports tied to housing policy
goals to incentivize ADU construction. Most cities provided some type of guidebook (either paper-based
or online) to help homeowners understand the steps and processes to get ADUs implemented. Several
2

cities provided permit fee waivers or property tax discounts in exchange for affordable renter
agreements. The City of Portland, Oregon is probably the most progressive in providing programming in
support of ADU expansion, helped in no small part by the local non-profit ADU support group. These
program supports include: local tours of successful ADUs, ongoing research and metrics for ADU
achievement in the c city, how-to instruction guides and fee waiver advocacy. Hawaii provides full howto kits for their Ohana Units (‘ohana’ means family). Santa Cruz, CA hired a handful of architects to
develop illustrative ADU designs to show how ADUs could be designed and developed. Here in SLC, the
research design studio is suggesting other programs, including: experimental designs associated with
slim tower ADUs, tiny houses on wheels, and front yard ADUs that become additions to the primary
dwelling unit. One of our more innovative suggestions is a neighborhood nexus where fees collected
within a neighborhood or council district be collected into a discreet fund to be reinvested back into the
neighborhood for local improvements and urban design upgrades.

5

ALLOW ADUs IN COUNCIL DISTRICTS WHERE THEY ARE DESIRED: To avoid pushback by
neighborhoods where ADUs are unwanted, do not force ADUs on those Council members or
neighborhoods where they are perceived as a potential threat to current quality of life. In several of our
case study cities the goal of universal city coverage was achieved through an incremental rollout of ADU
policy over time. San Francisco started out with ADUs in only two districts before it was expanded to
complete coverage over the City. Daybreak Utah is also using an incremental model of rollout to
determine acceptability of higher intensity land uses. Gradual geographic adoption of ADU policy allows
hesitant parts of the city understand the benefits of ADUs and associated policy as it is tested in other
areas of the city first. These first adopters of ADU policy will enable the city to test policy, uncover
loopholes, and understand benefits toward the larger universal coverage. Time will also allow various
incentive programs and ideas to be developed and checked on the way to citywide adoption.

6

LET ADUs DEVELOP NATURALLY WITHOUT LIMITS ON THE NUMBER OF PERMITS PER YEAR: To
better test ADU popularity and appeal, do not limit the number of ADUs allowed for permitting each
year. One of the better metrics that we’ve discovered in our case study examples is the growth of ADU
permitting and construction over time as a metric of success. Examining the changes in ADUs per year is
a great gauge of how various program supports can help in the expansion of ADU implementation over
time. In Portland, it is not surprising that ADU implementation expanded considerably when the fee
waiver program was implemented. Putting a cap on ADU permits may ease the worries of those who
would not adopt ADU policy outright (or universally across the city) at the beginning of the policy, but it
also hampers potential success.

7 ALLOW ONLY ONE DETACHED OR ADDITION-BASED ADU PER SINGLE FAMILY PARCEL: To help
preserve neighborhood quality and guide neighborhood improvement, allowing only one detached or
addition-based ADU per parcel should be the norm. While this research studio has not engaged the
attic or basement ADU type (the IADU: Interior ADU), we think that only one additional ADU should be
allowed per parcel. Vancouver BC allows one detached or addition-based ADU, in addition to another
IADU. Most IADUs in Salt Lake City are currently illegal units, which should be considered in a different
policy. We are comfortable in the belief that a single new ADU outside of (or attached to) the original
dwelling unit can be guided and constructed successfully with overall benefits to homeowners, housing
consumers, and the city itself.

3

8

REQUIRE THE HOMEOWNER OF A SINGLE-FAMILY PARCEL TO BE A RESIDENT ON THE PARCEL IN
EITHER THE PRIMARY DWELLING UNIT OR THE ACCESSORY DWELLING UNIT: Nearly all of our case
study cities require the homeowner of the parcel to be a resident on the parcel. This serves several
purposes: to keep an eye on upkeep and maintenance of the grounds and units; to help control the
design of the ADU in conformance with primary residence and the larger neighborhood; to continue
seeing the ADU as in investment in the long-term value of the property; and to be able to control renter
selection with respect to their own personal limits and tastes. Research studio participants took
umbrage with suggestions that renters have an adverse impact on neighborhood quality, particularly
since homeowners are self-selecting their renters (and typically since half of ADU residents are family
members). Over time a good percentage of homeowners are likely to move into the ADUs themselves.
On the flipside of this policy, we are also recommending that absentee landlords not be allowed to
construct ADUs to avoid the poor maintenance often seen on single-family rental parcels; but also with
respect to renter selection (which can often be at odds with neighbors).
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THROUGH DESIGN REVIEW PROCESSES, THE ADU SHOULD BE MATERIALLY AND/OR STYLISTICALLY
COMPATIBLE WITH THE PRIMARY DWELLING UNIT TO HELP PRESERVE NEIGHBORHOOD CHARACTER:
To calm fears of current residents that neighborhood quality of life might be diminished, new ADUs
should be designed to be in consonance with primary residences, if not exceeding them in quality. One
of the objectives of ADU policy should be to improve the value of both neighborhoods and residences
(optically both the homeowners dwelling unit value, as well as their neighbor’s). Through design review
(of the conditional use permit), the new ADU should be designed in a manner that harmonizes positively
with the neighborhood and the primary residence. Where the primary residence is dated and
aesthetically unpleasing, the ADU should seek to improve the overall property value through higher level
design. Design guidelines should be developed for various stylistic interpretations of current SLC
housing types. This policy recommendation in no way suggests that current design replicate antiquated
styles, but rather is compatible and harmonizes with the spirit of primary dwelling units, as well as the
larger neighborhood.

10 THE MAXIMUM COVERAGE AREA OF THE ADU SHOULD NOT EXCEED 15% OF THE PARCEL SIZE
AND OTHERWISE BE CONDITIONALLY APPROVED BY THE ADU TYPE: To control overbuilding and
maintain an acceptable amount of open space on the parcel, the parcel coverage of any new ADU
should not exceed 15% of the parcel. This 15% is in addition to any detached garage with its primary
dwelling unit. What we are discussing here is parcel coverage and not overall square footage of the new
ADU, which will be regulated by development standards per ADU type. Four ADU types are being
considered for this policy: 1. An addition to the existing primary dwelling unit; 2. A laneway cottage that
is accessed by an alleyway to the rear of the property; 3. A backyard detached cottage; and, 4. An overgarage unit. Different volumetric square footage allowances will be developed for each of these types.
The exact design and siting of the ADU on any parcel in the city will be controlled through departmental
design review. This standard of 15% is in accord with the case study example cities we have researched.

11 MAXIMUM ADU HEIGHTS SHOULD BE TIED TO THE EXISTING DEVELOPMENT STANDARDS OF THE
PARCEL, WHILE TAKING PRIVACY AND VIEWSHEDS INTO CONSIDERATION: Rather than limiting the
heights of new ADUs to primary dwelling units (which are often under-designed according to the
development standards allowable for the zone and parcel), heights should be controlled by that same
zone development standard. Much of the worker housing that was constructed in Sugar House, Center
City, and the Westside could be improved by increased intensification of the new ADU with increased
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heights. However, in conjunction with allowing the current zone’s development standard to control
height of the unit, neighbor privacy and views should also be taken into consideration. Windows should
avoid overlooking into a neighbor’s parcels where possible. When not possible, windows should be
glazed with obscured glass, while still allowing light into a room and allowing emergency egress. Building
elevations with the minimum side and rear setback should take this into consideration. Balconies
should only be allowed to overlook the backyard of the primary dwelling unit of the homeowner’s
parcel. Through design review and site visits, planning or ADU officials should examine parcels and
potential ADU siting to understand the privacy and view concerns of neighbors.

12

ONE ON-SITE PARKING SPACE SHOULD BE REQUIRED FOR AN ADU, ALLOWING A VARIANCE
WHERE THIS IS SPATIALLY NOT POSSIBLE: In most of our case study cities, parking is a major concern in
adopting ADU policies. One on-site parking space should be required per new ADU that is approved in
the city. This parking space can be configured in a number of ways to fit to the parcel. However, in
support of the overall expansion of housing stock in the city, the construction of new ADUs should
remain a possibility, even when parking cannot be accommodated on-site within the parcel boundaries.
When this is not possible, the ADU applicant should apply for a variance to allow curbside parking.
Potential complaints from existing residents about excessive curbside parking should be taken with a
‘grain of salt’ with regard to ADUs. Parking research in Portland suggests that curbside parking of ADUs
hovers around .49 spaces of curbside parking per new ADU, and that alternative means of
transportation are typically sought by Portlanders in ADUs. Through design review in the allowance of
variances, permitting agencies should perform random site visits to determine curbside capacities. In
many cases, parking is limited within primary residences because garages are filled with stuff unrelated
to parking. In flat areas of the City where cycling is a true opportunity, or areas within ¼ mile of primary
transit stations, the City should probably lower the parking requirement of new ADUs.

TYPICAL ARGUMENTS FOR AND AGAINST ADUs
As part of the larger studio document that will be produced at the University of Utah, students will be
writing typical arguments for and against Accessory Dwelling Units. These arguments have been culled
from research on ADUs associated with NIMBY and YIMBY movements, as well as the city case studies
undertaken by each student. The arguments are divided into five categories as illustrated below.
Through all of our research, the argument in favor of ADUs has far outweighed the arguments against.

A: CITY / PUBLIC SECTOR ARGUMENTS FOR ADUs
A1. increase the intensity and density of the city
A2. improve environmental quality / reduce carbon footprint / air quality
A3. reduce commuting and VMT
A4. increase tax revenue for the city / possibly with a neighborhood nexus return
A5. inhibit sprawl and conserve land resources
A6. help to fill the mid-market housing gap
A7. aid in economic development for city/region, especially construction and materials
A8. encourage broader and increased modes of alternative transportation
A9. aids in transit ridership numbers
A10. can be embedded within the city’s larger and long/term housing policy
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B: HOMEOWNER / PRIVATE SECTOR ARGUMENTS FOR ADUs
B1. increase property values with new investments
B2. provide additional rental income to boost domestic budgets
B3. provide de facto security / eyes / house sitters / dog watchers / babysitters
B4. can enhance neighborhood quality of life, stability, livability
B5. provides numbers for new service provision: transit, parks, schools
B6. provide opportunity for extended family housing and aging in place
B7. infrastructure is already in place / land is already acquired
B8. homeowners have choice in renters / known entities / ‘people like us’
B9. domestic control over the quality of construction and development / based in local taste
B10. retains the small-scale quality and character of neighborhoods (with design supports)

C: HOUSING CONSUMER ARGUMENTS FOR ADUs
C1. produce new and diversified housing stock
C2. encourage new affordable housing or starter spots for housing-gap consumers
C3. provide more fine grain / human-scaled housing with home-like supply choices
C4. reduce stress associated with anonymous high density living & commuting
C5. provide more individuated space than corporate affordable and market rate rentals
C6. reduce prevalence of absentee landlords who abdicate property upkeep
C7. general increase in the quality of life.

D: SOCIAL ARGUMENTS FOR ADUs
D1. provide multi-generational housing and learning opportunities
D2. improve potential for social sustainability
D3. private sector produced housing is less expensive than NPO/Govt produced housing
D4. enhance retail resiliency and provide new retail opportunities
D5. may provide housing opportunities for the homeless and disenfranchised (with supports)
D6. it takes a village / so make a village
D7. cater to changing demographic trends / changing nature of the economy
D8. greater neighborhood vitality / intensity / more people / enriched community life
D9. decrease reliance, institutional pressures & growth of hospice care for rapidly aging society
D10. can help reinforce or newly brand a sense of local place / difference in neighborhoods

E: ARGUMENTS AGAINST ADUs
E1. impairs the privacy homeowners enjoy / overlooking onto neighboring property
E2. harms the character of the neighborhood / doesn’t match existing character
E3. inability of the city to enforce ADU regulations and upkeep of the units
E4. creates too much curbside parking / “my guests will have no place to park”
E5. will introduce renters into the community who don’t respect the neighborhood
E6. poor ADU implementation and upkeep will harm the value of primary residences
E7. endangers the few single-family housing neighborhoods still existing today
E8. will raise my property taxes too much / especially while on a fixed income
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